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| An ADDRESS, &c. 


My Dear Countrymen and Fellow-S$ ubjetts, 
Sans AM extremely ſorry that I am obliged to take up 


* my feeble pen, in order to lay a cauſe before yon, 
4 I $ which, at firſt view, may appear only to concern 
8 8 myſelf, but which, upon a more ſerious peruſal, 
SS will, I am perſuaded, be thought a general one; 
95 as from this ſpecimen, every one ſo ſituated as I 
was, from ſceing the danger to which he is expoſed, will en- 
deavour to avoid ſplitting on the ſame rock. I fay, Iam 
extremely ſorry Iam obliged to und ertake an affair of fo great 
importance, not only becauſe the taſk is diſagreeable, but on 
account of my inab:lity to execute it in a proper manner. 

However as a Chriſtian, and as a loyal ſubject to his Majeſty King 
George, and a fincere friend to the public, and being willing to 
do every thing in my power for the honour of religion, the ſup- 
port of the laws, rights and privileges of Britiſb ſubjects, and 
without paying the leaſt reſpect to one iniquitous ſubject more 
than another, I think myſelf in conſcience bound to expoſe, in 
the plaineſt manner I can, ſome iniquitous practices carried on 
in the ſupreme court of judicature in Nerth-Britain, and parti- 
cularly the baſe, cruel and inhumane treatment I there met with, 
under the colour of law and juſtice.—Hoping, as I have obſerved, 
that this will either prove a beacon to prevent others from ſplit- 
ing on the ſame rock, or, what I rather wiſh, that ſome effectual 
_ remedy may be applied to prevent fo dangerous and growing an 


evil. 


A | | TI am 


GEE 

I am ſenſible that it has been the cuſtom of our country to 
_ ſmother many baſe practices, out of a ſlaviſh fear, under that filly, 

ignorant, and i- ounded pretence, that it expoſes the whole 
community. — But as I truſt in God I ſhall never be afraid of 
ſpeaking the truth, and as I believe all the ſubjects in North- 
Britain to be but men, and therefore have no right to infallibility, 
I think it my duty to expoſe what I know to de amiſs among 
them, that ſome method for reformation may be fallen upon 
before it is too late. | 

My intention then in the following ſheets, {my dear fellow 
ſubjetts} is to lay my caſe before you, ſimply as it ſtood before 
the court of ſeſſion. in Scotland, with a few remarks. and obſerva- 
tions; wherein the injuſtice I met with, from the treacherous- 
behaviour of ſome of the practitioners of the law, whom I had 
the misfortune to intruſt with my cauſe, and the partial be- 
haviour of ſome of the Judges, will appear ta a demonſtration.— 
And after a ſerious peruſal, I am perſaaded you will acknowledge 
with me, that in place of lawyers and agents employed to defend 
my property, I was ſurrounded with a gang of thieves, who ſtole 
the ſetters of the law, waſely invented by our: forefathers to pre- 
vent knaves and cheats from defrauding their honeſt creditors, | 
and employed thoſe very fetters to bind an honeſt man, till ſuch 
time as they had taken his money. And it, in narrating my 
caſe, any rude or harſh expreſſions ſhould inadvertently. drop 
from my pen, I muſt fincerely pray you to excuſe them, 
remembering that juſt obſervation of the wiſeſt of men, 
Opprefſion makes a wiſe man mad. 


To proceed then, [my dear fellow ſuubjects after thirty years 
reſidence in South-Britam, whither I had. come when I was but 
young, having with care and induſtry acquired what Ithought 
might prove a handſome competency for the remainder of my 
days, out of the great regard I had for Scotland, my native 
country, I thought proper to return, in hopes to end my days in 
peace and quiet among my relations and old acquaintances, | 
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On my returns thither, I made a purchaſe of about three hundred 
acres of improveable land, ſeven miles weſt of Edinburgh, of a very 
gooct ſoil, and its natural ſituation was ſuch as rendered it capa- 
ble of being a beautiful eſtate: And as I ever abhorred ſloth and 
indolence, ſo through induſtry- and good management, I ſoon 
improved it to ſuch a degree, that I became the envy of my 
neighbours; And had I not met with the greateſt injuſtice, 
through the deceitfulneſs of my agent, and every baſe method 
taken to oppreſs ma, I ſtood: fair to have made my fituation in 
life extremely agreable.— But various are the turns of fortune, 
and often vain the flattering hopes of man!! A) | 

My buſineſs leading me one day to Edinburgh, I accidently 
met with one Andrew Rannie, with ſome of whole relations I was. OOH oe 
acquainted. He told me, he was informed that I wanted to 
make a purchaſe at the weſt- port. I told him, if I could meet 
with what ſuited me, I would. He then informed me, that his: 
relations had two breweries, and ſome old houſes to diſpoſe of, 
and withed I would buy them. I accordingly went along wich 
him, and viewed them, as is more particularly taken notice of 
in my memorial to the court of ſeſſion, which I have herewith 
printed. | | p | | 

The ſubjects were put up to ſale at a public roup, and I 
being the higheſt bidder for two of the lots, became purchaſer. 

The firſt lot conſiſted of ſome finall houſes; and the other of a2 
brewery, and houſe and garden, which occaſioned this diſpute, 

The brewery being put up at five years of the real rent Which 
Gilbert Clark the tenant paid by tack or leae, every thing con- 
tained in the ſaid tack for which he paid rent, undoubtedly 
became my property; and on the faith of this I made the pur- 

7 chaſe.— But the copper belonging to the brewery being carried 
off the premiſes, — ſeven weeks after the roup, 5 James 
I Kanye and others, in a clandeſtine manner, in my abſence, (I 
being in the country) under pretence that it was not ſold along 
with the brewery, I refuſed ta comply with the conditions hi 
the bargain; and on their inſiſting tor payment, I brought my 
cauſe before the lords of ſeſſion, not in the icaſt doubting but { 

| mould 
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ſhould obtain juſtice, and have my copper reſtored to me before I 


paid them, | IN. e | f 

My cauſe I intruſted to my agent and banker, Mr. Hugh 
Maſinan, whom I had conceived the higheſt opinion of, and on 
whom I put my whole dependance, On his examining the cafe, 


he made not the leaſt doubt but that I would carry my cauſe, 


and exclaimed againſt my opponents for their unfair conduct; 
and I am pretty certain I ſhould have met with juſtice, had not 


an accident happened, which to his diſgrace, ſtopped for the 


future any further fair dealings with me, and ſhut up every 


avenue that could lead me to juſtice, as ſhall be taken notice of 
by and by. | 5 


The eaſe was laid before lord Bonkron, a judge whoſe name 


will be immortal for honour and integrity. He gave judgment 
for me, and decerned fifty pounds for the copper, 
that they themſelves valued it at, and fourteen pounds damages. 
At the lame time his lordſhip gave them ſubſtantial reaſons for 
bis judgment, and ſaid to their agent, there was nothing they 
Could bring that could take it away.—* Suppoſe, ſaid he, any 
e perſon buys an eſtate where there is ſteelbow, the ſteelbow 
_«« comprehending part of the rent, no perſon can take the ſteel- 
* bow from him: And thus it is plain from the articles of 


eing the price 


% roup, that this copper brought part of the rent, and there is 


nothing you can bring that can take it away.”—On this con- 


vinting ipeech from the judge, honeſt John Wardrop, their 
agent, as I have been informed, being aſhamed of their cauſe, 
threw it up. | 


I then deſired a meeting at John's coffee-houſe, with Adum 


Cleghorn, who was a relation of James Ranne's, and fold the 


ſubjects by commiſſion from him. Accordingly we happened to 


meet near the door of the coffee-houſe, under the piazzas; when 


I aſked him, if he intended to make an end of the diſpute be- 
twyixt us. He ſaid he was very willing; and I really believe he 


came with that intent. — But Mr. Moſman, my agent, who 


knew of our appointment, coming up to us while we were con- 
FS | verſing 


8 


Colſtoun. 


1 


verſing on the ſubject, immediately laid hold of Mr. Clegborms 
arm, and turning him round, carried him in to the coffee-houſe, 
where they ſtaid a few minutes.— When Mr. Cleghorn came 
out; he ſeemed to be in a hurry, and paſſed me ſharply, without 
ſpeaking, and Moſman immediately following him, ſaid to me, 
% Adam Cleghorn only deſires till to-morow eleven o'clock to 
% give you an anſwer whether he will agree to lord Bankzor's 
4 decifion or not. 

I believe in my conſcience Mr. Cleghorn came with a full de- 
ſign to make up the affair; and I know I was at that time de- 
termined to give up part of my property, rather than it ſhould 


not be ended; but I ſincerely believe Moſman prevented the 


union betwixt us. For ſhortly after this I was informed, that 
Mr. Walter Ferguſon was appointed their agent, and Mr. 


Ferguſon of Pitfour one of their lawyers, who brought the cauſe 


again on the carpet, before Sir James Ferguſon lord Kilkerran ; 
before whom it continued for about two years, till he dying ſud- 
denly with the cauſe in his hand, they brought it before lord 


Before I take notice of lord Coltoun's proceedings in this affair, 


it may not be amiſs to give the reader an account of the cauſe of 


the ſudden alteration of my agent's behaviour towards me, as it 
will tend to ſhow the original ſource of the baſe ſteps taken to 
undo me. 5 ä 

During the dependence of my plea, Mr. Adam Clegborn before 
mentioned, had returned from London, where by a caſt of the 
wheel of fortune in favour of his old nurſe, he had got fourteen 
thouſand pounds. And about the ſame time news arrived that 
Andrew Ranme's couſin was coming home from the Eaft-Tnates, 
where he had alſo got a very large fortune. 
My agent being a money broker, thought the handling of two 
ſuch large fortunes, were he fo happy as to be the man, would 
prove an excellent affair for him.—But as Clegborn and Rannie 
were in one intereſt, and relations, he had little reaſon to expect 


their buſineſs, if he continued honeſtly to ſupport my cauſe. 


B Accordingly 


' Rannie's relations, whom I could not make accountable, and not 


dchired my agent Mo/man, who was ſtill my banker, to do; but 


116275 


Accordingly I ſoon began to diſcover an alteration in his be- 
haviour towards me, and from ſeveral circumſtances had great 
reaſon to ſuſpect him in the intereſt of my opponents. However 
being willing to keep both parties, he preſſed me much to a ſub- 
miſſion, thereby thinking to make me undo myſelf: but this I 
abſolutely refuſed, knowing the juſtice of my cauſe, and never 
ſuſpecting I could be injured before ſuch an honourable court. 
So finding me obſtinate, and determined to gain his ends, he 
finally reſolved to make a ſacrifice of my cauſe, as an offering to 
theſe two golden images which he had ſet up in his heart. 

Now mark my ſituation, good reader At this very time Mr. 
Walter Ferguſon, my opponents agent, was on the other hand 
{ſtruggling as hard to get the handling of theſe fortunes, by ſhow- 
ing his ability and willingneſs to ſerve them againſt me; which 
put me as it were betwixt two milſtones, with this difference 
only, that my own agent was the uppermoſt, as being the moſt 
active, and as all the meterials the other had to work on came 
through him. | . | 

I beſeech you now to view my agent as one of the party againſt 
me, and you ſhall fee him ſetting every engine to work that he 
poſſibly could to deſtory me in this affair. And a moſt Nr 
ful enemy he was!—His connections as a money-lender and 
borrower, rendered his influence very conſiderable both at the bar 
and on the bench, inſomuch that all the money-lenders were his 
ſervants, and the borowers his ſfaves.—And this influence I have 
reaſon to believe he made uſe of to the utmoſt of his power 
againſt me; beſides employing the dexterity of his fkill in 
thwarting every meaſure that I took to obtain juſtice. For I 
then ſuſpecting that I ſhould be obhged to carry my caute before 
the parhament of Great-Britain, reſolved to pay my money into 
court, in order to indemnify myſelf, in caſe I ſhould have 
occafion; being very ſenſible the cauſe was carried on by 


by himſelf, he being then in very low circumſtances.— This I 


he 


1 

he refuſed it, for reaſons beſt known to himſelf; and on my 
inſiſting that he ſhould, he adviſed my opponent to the moſt 
helliſh device againſt me, that can poſſibly be contrived againſt 
an honeſt man, and that was, to ſerve me with an Inhibition, at 
the very time that his own clerk was writing out a proteſt againſt 
them for not accepting of my money.—l ſay this very agent, as 
I was informed by Mr. Ferguſon himſelf, and others, in order 
to make a compleat ſacrifice of me, adviſed my opponent to this 
helliſh device, and that at the very time he had conſiderably 
more of my money in his own hands than was ſufficient to ſatisfy 
all I owed in the world. © Ns 

Thus finding myſelf betrayed, and being under the neceflity 
of having another agent, I made application, and at laſt with 
ſome difficulty found one.—But I ſoon diſcovered that the in- 
fluence my old agent had over his brethren, was ſuch, that the 
difference I had with him proved the ſame as if I had quarrelled 
with a bee at the mouth of the hive, as the whole ſwarm came 
againſt me. ; PM . 

You may eaſily judge now, good reader, into what an un- 
happy ſituation I was plunged !—1 being an entire ſtranger in the 
country, and quite unacquainted with the laws, my agent, in 
conjunction with my opponents, took ſuch methods to obtain 
judgment againſt me as beſt ſuited their corrupt principles; and 
accordingly obtained an interlocutor from the lord ordinary, in 
their favours, contrary to the opinion of every one who knew 
the cauſe. 

But before I recite this interlocutor, I believe it may be 
neceſſary to let you know what the buſineſs of the lord ordinary 
is; as alſo what paſſed previous to his ſentence. | 

Firſt then, the lord ordinary is one of the fifteen judges, who 
takes it in turn to fit in the outer court, where he hears all 
cauſes before they are brought into the inner houſe, where the 
whole fifteen fit. And pardon me, good reader, if I think this 
outer-houſe where the lord ordinary fits, a place where the devil 


gives cloſe attendance, in order to prevent juſtice. Here the lord 
Th ; ordinary, 


16 


ordinary, who is always familiar with the practitioners of the lar, 
ſoon becomes acquainted with the parties, their families, fortunes © 
and connections, who all make their court to him for a ſentence 
in their favour, This obtained for one fide or other, he then 
fits as a judge in the inner-houſe, and at the ſame time a ſtrong 
advocate for his own ſentence, which perhaps was obtained by 
corruption. This is certainly wrong, as it gives an opportunity 
for a judge to be biaſſed for or againſt a man, according to his 
connections; which has occaſioned the following proverb there, 
* Show me the man, and I will ſhow you the law.” The plain 
meaning of which is, He who can make the beſt intereſt with the 
judges, will carry his cauſe. I | 
This being the caſe, what chance could I have, (who was an 
entire ſtranger) againſt ſuch a number of powerful people, who * 
repreſented me as a perſon dropt from the clouds, and being 
without one friend who durſt aſſiſt me, and my own agents my 
greateſt enemies? 7 | 
I would not have my readers think, from what I have ſaid, 
that juſtice is never done in Scotland. I verily believe it is, 
when the judges have neither friends nor acquaintances con- 
cerned in the cauſe.—lt is not for want of knowledge, if they, 
do not juſtice; as I am thoroughly convinced there in no place 
on the face of the globe, which produces men of more folid * 
judgment and better underſtanding, if they give their faculties 
free play.—But many there be who are like unpoliſhed diamonds, 
having their glory eclipſed with the cruſt of clanniſh principles 
and arbitary power, which to this day no lapidary has ever yet 
been found benorth the Tweed capable to diveſt them of. | 
Next, I ſhall take notice of what paſſed previous to the paſſing 
of the interlocutor..——As I have obſerved, lord Col/toun was 
ordinary; and at his firſt hearing of the cauſe, when his 
conſcience was unfettered, and his faculty of reaſon free ane 
unbiaſſed, he declared it as his opinion, that all that was con- 
tained in Gz/bert Clark's tack, for which he paid thirty-ſix It 
pounds three ſhillings, was expoſed io ſale, and purchaſed by 
| me. 
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me. This was in fact joining in opinion with that worthy, 


your and ever memorable God-like Judge Lord Ban#fon. But 


owever, he was prevailed on to have memorials laid before him; 
which was done: tho' indeed the method by. which it was done, 
appeared to me rather like playing at blind-man's-butt, than the 
right manner to proceed for juſtice, as I was not permitted to ice, 
their memorial, to anſwer it according to the common practice. 
This I believe - proceeded from my telling my new agent 
Walter Scot, that I would anſwer it in ſuch a manner as would 
put it out of their power to make a reply. Scat, as I have rea- 
{on to believe, being brought over to the intereſt of my opponents 


by the craft of Moſman, having told them what I ſaid, they to- 


gether took this method to miſlead the judge, and blindfold me. 
Yet, notwithſtanding their villainous memorial, the judge did 
not alter his opinion, but {till kept his integrity. So he called 
me before him; and while he was aſking me ſome queitions, 


Mr. Johinſton, one of my opponents lawyers, leaned with. his 
elbow on the front of the bar where his Lordſhip ſtood, ſup- 


porting his head with his hand, gaping to ſwallow down every 
word I ſpoke — whether he was choked by hearing the truth, or 
not, I cannot tell, but he never ſpoke one word.—9So after I had 
ſigned my name to my declaration, the lord ordinary, with the 
pen he had in his hand, ſtruck upon the paper, and looking to 
Johnſton with a frowning countenance, ſaid, It is jujt fo.” 
Theſe words ſeemed to be well underſtood by Fohn/ton. Then 
my lord quitted the bar, and went to the inner-houſe, and 

obn/ion immediately followed him. What paſſed betwixt them 

know not ; but in a few minutes my Lord returned again to 
the bar, and deſired me to make it up with my opponents. 

Now I ſubmit to every impartial reader, what his Lordſhip 
could mean by ſaying to Fohnfton, © It is jult fo.” If you add 
the motion of his hand, and his frowning countenance, (which 
God knows is truth) you will find thoſe words are very ſignifi- 


cant. I ſhall give you my opinion, and I believe in my conſci- 


ence Iam right. His meaning was this, © I is juſt ſo, as I have 
i e 6 \ a | e 
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ordinary, who is always familiar with the practitioners of the law; 
ſoon becomes acquainted with the parties, their families, fortunes 
and connections, who all make their court to him for a ſentence 
in their favour, This obtained for one fide or other, he then 
fits as a judge in the inner-houſe, and at the ſame time a ſtrong 
advocate for his own ſentence, which perhaps was obtained by 
corruption. This is certainly wrong, as it gives an opportunity 
for a judge to be biaſſed for or againſt a man, according to his 
connections; which has occaſioned the following proverb there, 
* Show me the man, and I will ſhow you the law. The plain 
meaning of which is, He who can make the beſt intereſt with the 
- Judges, will carry his cauſe. 2 | | 
This being the caſe, what chance could I have, (who was an 
entire ſtranger) againſt ſuch a number of powerful people, who 
repreſented me as a perſon dropt from the clouds, and being 
without one friend who durſt aſſiſt me, and my own agents my 


greateſt enemies ? - | 
I would not have my readers think, from what I have ſaid, 
that juſtice is never done in Scotland. I verily believe it is, 


when the judges have neither friends nor acquaintances con- 
cerned in the cauſe.—It is not for want of knowledge, if they 
do not juſtice; as I am thoroughly convinced there in no place 
on the face of the globe, which produces men of more ſolid 
judgment and better underſtanding, if they give their faculties 
free play. But many there be who are like unpoliſhed diamonds, 
having their glory eclipſed with the cruſt of clanniſh principles 
and arbitary power, which to this day no lapidary has ever yet 
been found benorth the Tweed capable to diveſt them of. | 
Next, I ſhall take notice of what paſſed previous. to the paſſing 
of the interlocutor. As I have obſerved, lord Colſtoun was 


ordinary; and at his firſt hearing of the cauſe, when his 
conſcience was unfettered, and his faculty of reaſon free and *' 
unbiaſſed, he declared it as his opinion, that all that was con- 
tained in Gilbert Clark's tack, for which he paid thirty-ſix 
pounds three ſhillings, was expoſed to ſale, and purchaſed by 
ea Saul I | | me. 
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me. This was in fact joining in opinion with that worthy, 


ious and ever memorable God- like Judge Lord Bankton. But, 
nme he was prevailed on to have memorials laid before him; 
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porting his head with his hand, gaping to ſwallow down every 
word] ſpoke - whether he was choked by hearing the truth, or 
not, I cannot tell, but he never ſpoke one word. 80 after I had 
ſigned my name to my declaration, the lord ordinary, with the 
pen he had in his hand, ſtruck upon the paper, and looking to 
ohn/ion with a frowning countenance, ſaid, If is juſt o. 
Theſe words ſeemed to be well underſtood by Fohn/ton. Then 
my lord quitted the bar, and went to the inner-houſe, and 
fohn/ion immediately followed him. What paſſed betwixt them 
know not ; but in a few minutes my Lord returned again to 
the bar, and defired me to make it up with my opponents. 
Now I ſubmit to every impartial reader, what his Lordſhip 
could mean by ſaying to Fohnfton, ©* It is jult fo.” If you add 
the motion of his hand, and his frowning countenance, (which 
God knows.is truth) you will find thoſe words are very ſignifi- 
cant. I ſhall give you my opinion, and I believe in my conſci- 
ence Iam right. His meaning was this, ** I is juſt. ſo, as I have 
HII! i es © „ 


2 „ 


ay 


8 
N 
OS 


[ ro] 
40 you before, this Cafe is againſt you, the honeſt nan bought the 


« copper, and I cannot in conſcience take it from bim 

So far the lord ordinary ſeemed to keep to his aneh and 
every perſon believed that 1 would carry my cauſ. 

But now the matter being come to a point, and my vi gilant 

enemies finding their rotten-hearted honour at ſtake, which 1 
am afraid they valued more than the ſalvation of their ſouls, found 
nothing left but to muſter all the diabolical troops they could, 
to attack the virtue of the judge. How many attacks they made 
on his lordſhip, how many viſits, or how many private con- 
ferences t hey had with him, I cannot pretend to ſay; but it 
appears to me they had great difficulty to bring him over. 
But, a week after I had given my declaration, they had prevailed 
on him ſo far, that he conſented to let the cauſe be taken from 
before him, and James Rannie's memorial ſent to me, with a 
letter adviſing me to ſubmit the cauſe ; but that not anſwering 
their purpoſe, (as I have taken notice of in my memorial) they 
laid their cauſe before his Lordſhip again.—T cannot think that 
all this trouble was taken for the fake of juſtice, or toſerve me, but 
merely to ſave his lordſhip s conſcience, and their own rotten- 
hearted honour. And it plainly appears to me from his lord- 
ſhip's interlocutor, and muſt to every judicious reader, that thoſe 
diabolical troops had fo haraſſed and teazed him, that he * quite 
loſt his ſenſes, to ſay no worſe of the matter. : 

The following is his lordſhip's interlocutor dust me, which 
his bretliren, out of their great wiſdom, weaknefs, beak anon 
nels, adhered to. : 


The INTERLOCUTOR of Lord 22 


* 


Edinburgh 22d Fan wary, 1 760. 


Ti he hrd Tir Bhat FO confidered the memorials for both par- 
ries, with the depofitions of the witneſſes, with reſpeet to the proof 
brought by the charger, tending to ſhow that it bad been 2 
Aabd not only by all parties concerned in the roup, but in nul 
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Andi the letters orderly proceeded, and decerns. 


u J 


cular by the fafpender himſelf, that the copper in queſtion was n9 
part 7 the 9 3 and alſo in reſpett of the ſuſpender s de- 
claration, from which it appears, that at the time 'of the roup, he 
did not | know; nor ever bad treard, that the copper was mentioned 
in Gilbert Clark's fach; and that the ſuſpender: till declines to ac- 
cept of the offer made by the charger, to take the bargain off his 
hand, and allow: what fhall be judged reaſonable for the expence of 
repairs made by the fuſpender ; repels the reaſons jor ſuſpenſion, 


Signed, George Brown. 


Now, my dear countrymen and fellow ſubjects, this being the 
ſentence adhered to by the fifteen lords of ſeſſion, and ſo made 
final in Scotland, I humbly recommend it to you to confider it 
candidly, and permit me to make a few remarks'on it. 

The firſt thing the lord ordinary founds his interlocutor on 
againſt me, is their ſaying, ** That it was underſtood by all parties 
„ concerned in the roup, and particularly by the ſuſpender himſelf, 
« that the copper in queſtion was no part of the fubjeft rouped. 
I fay, in anſwer, that it is an abſolute falſhood, invented to ſerve 
their purpoſe, and ſupported by no proof; as I neither did nor 
could believe it, and no perſon has yet dared to ſay that they told 
me ſo. In writing my memorial to the fifteen lords, I indeed 
thought that this aſſertion weighed heavy in the balance of juſtice 
with the lord ordinary; — but as I have ſince conſidered my de- 
claration to his lordſhip, although it does not contradict it in ex- 
preſs words, I not then knowing the contents of James Rannie's 
memorial, yet in the whole, my declaration to the judge effectu- 
ally deſtroys it Therefore the judge ought to bluſh, for founding 
his judgment upon it, and the author of it deſerves to be ſeverely 
chaſtiſed. | | | | 
The next thing his lordſhip founds his judgment upon, is, 
«© That at the time of 'the roup I did not know, nor ever heard; 
that the copper was mentioned in Gilbert Clark's tack.” Now 
I hope every judicious and impartial reader will allow that rn 
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rather makes for than againſt me, as it plainly ſhows my 
ſimplicity, in taking every thing on their own word. I then 
believed them to be honeſt men, and did not think I had any 
occaſion to go to Mr. Clark to be made certain of the truth of 
what they told me; and as they had ſhown me the rent he paid, 
in the articles of roup, I then made not the leaſt doubt but that 
they would honourably deliver up all that Mr. Clark poſſeſſed, 


for which he paid that rent. So that I cannot help thinking the 
judge muſt have been either drunk or doſing when he founded 


his judgment upon this, and fo miſtook his fide. | 
The laſt thing he founds his judgment. upon, is, my refuſing 
to return the bargain. But this I offered to do, if they would 
likewiſe pay me the expences that they had put me to in law; 
which I had juſt reaſon to demand, becauſe, if there was any 
cauſe of diſpute, it was in no ſhape owing to me; and even 


ſuppoſe I ſhould allow it to be a 4/unger in them, which they 


themſelves call it, whatever Scots law may make of it, ſure I am 
that neither common ſenſe nor reaſon will oblige me to pay for 
their blunder.—But as the lord ordinary had the peruſal of my 
memorial for ſeveral weeks before ſentence was pronounced 


againſt me by the fifteen lords of ſeflion, he could there ſee, that 


I being willing to get quit of a bad bargain, did, by the advice 
of Mr. Lockhart, my then lawyer, offer to return the bargain, 
for the real money that it coſt me, even without expences ; and 
one would have thought that this would have opened the eyes of 
the judge. —But it is plain he kept them wilfully ſhut. _ 
Now, dear reader, I have made a few obſervations on the 
grounds on which the lord ordinary founded his interlocutor, 
and I earneſtly beg you will candidly conſider them.—As for that 
part where he ſays that it was underſtood by me that the copper 
was no part of the ſubject rouped, I once more fay, it is a real 
invented lye, and no part of any of their oaths, and entirely 
without foundation; therefore no notice ought to be taken of it. 
J believe in my conſcience it was for this reaſon, that they re- 
fuſed to let me ſee and anſwer their memorial, that I might be 
9 - prevented 
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prevented from contradicting it; ſo when you have ſeriouſly eon. 
ſidered the whole, you will find that it is a very ſuperficial and 
inadequate ſentence. | „ 1 
- This being the true ſtate of the affair, and though I know that 
my right to the copper was clear as noon-day, and that every 
one o the arguments on which the lord ordinary founded his 
interlocutor againſt me could be fairly diſproved; yet meeting 
with ſo many diſcouragements to prevent me from carrying my 
cauſe before the whole bench, and finding ſuch a powerful body 
to encounter with, I at laft calmly reſolved to comply with this 
deciſion of the lord ordinary, and pay them their money; being 
ſtrongly adviſed thereto, by a gentleman Who was well ac 
quainted with the law, but in ſuch circumſtances that he durſt 
not appear for me. This gentleman knowing my cauſe; well, 
and not ignorant of the iniquitpus deſigns formed againſt me by 
my opponents, had often told me not to be diſcouraged, as it 
was not (he ſaid) in the power of the law to take my copper 
from me.—But after this decree of the lord ordinary, on my atk- 
ing him what I ſhould do, he very honeſtly and ſeriouſly ſaid to 
me, © Mr. Coſb, I am very ſorry you have loſt your cauſe, but 
I will now adviſe you to give* yourſelf no further trouble about 
« it, as I plainly ſee that juſtice is not intended for you. Your 
enemies being powerful, and finding their characters ſo deeply 
* engaged, I am thoroughly convinced they will take every 
« dirty method to obtain their pur ggg cr nn 
This friendly advice, and the many other diſcouragements I 
had met with, ſo diſordered me, that I finally derermined to 
ſubmit to the robbery, as I can call it no other; and I ac- 
. cordingly offered to pay them their money. They ſhuffled off 
accepting it, under falſe pretences, till the days of reclaiming, 
which are about ten or. fifteen, were expired—all the while 
keeping their intention ſecret from me. 5 


WMhen the time for reclaiming was elapſed, they inſiſted for 
my paying their expences, beſides what was decreed to pay by 
the lord ordinary; for it ſeems his conſcience would not allow 
. : | # = 14 D 5&4 : 4 ; x" | . a them 
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reader they poſitively refuſed. 
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them any more than the real ſum agreed on. This Iabſolutely 
s They then gave in a petition to the whole bench, ec 
ences. 
his rouſed me from my lethargy; and having recovered my 
ſpirits a little again, I went to my lawyers once more, on purpoſe 
to get their petition anſwered. —But, will you believe it, good 


I now finding all the avenues to juſtice blocked up, and every 
dirty engine ſet to work againſt me; notwithſtanding my great 
incapacity, I ventured to draw a petition to the whole bench 


myſelf, praying that my cauſe might be opened again, that J 


might be enabled to explain to their lordſhips ſeveral ſubſtantial 
facts which I had hitherto been prevented from doing, by the 
undue advantages taken of me.— The e as I gave it i in to 
their lordſhips boxes, is as follows. 


June 12. 1760. 


Unto the Right Honourable the Lords 975 Council and Sefion, 


The PETITION of WILLIAM CosH 


of M. Gorebarns, 


 Humbly beets, 
HAT I am called on to anſiver 1 to' one of the Goh bare- 
faced claims, in a petition now lying before your lord- 


ſhips, that perhaps ever came before this honourable court ; 
the which petition proceeded from an intoxication, by an inglo- 


rious and unexpected victory gained by James Rannie, ſon of 


Mungo Ranme late brewer in Porfsburgh, over your petitioner, 
by an interlocutor given by lord Co/fon, which interlocutor, I 


have reaſon to believe was occaſioned by an inconſiderate ex- 
e from my agent, and for a proof of which, I appeal to 
rd Colſton, who, I have good reaſon to believe, would have 

reverſed his 9 had that not 2 5s 
Permit 


„ 


Das!) 


Permit me, my lords, to give you the cauſe of his lord- 
ſhip's being miſled: When the cauſe came before lord Col/ton, 
my agent told me, that his lordſhip ordered memarials to be 
laid before him; and he ſaid, it was the rule of court that they 
ſhould deliver theirs. firſt, and that I ſhould ſee it and anſwer it, 
and then they would be permitted to make a reply. I told him 
I was glad of that, as I would anſwer it in ſuch a manner as 
would put it out of their power to make a reply; and defired 
him to ſend me a copy as ſoon as he got it, which, he fad, 
he expected would be in a week or ſo. This was, I think, 
the latter end of laſt ſummer ſeſſion; I often called for it, but 
Was told he had not got it. At the beginning of the winter 
ſeſſion, he told me he Was miſtaken; for both memorials would 
be delivered together, ſo I could not fee it. They being laid 
before my lord, his lordſhip ordered me to come before him, 
when he aſked me ſome queſtions. After which, he adviſed 
me to make it up; but I ſaid, I would leave it to his lordſhip 's 
deciſion. I did not then give his lordſhip my reaſons, which | 4 
are very ſubſtantial, why I would not make it up. I then 
aſked my agent when his-lordſhip would give judgment; he ſaid, 
in a day or two. I being obliged to go out of town, defired him 
to ſend me the news; but I was much ſurpriſed, about a week 
after, when I received James Ranme's memorial, with a letter, 
adviſing me to ſubmit the cauſe. I examined it, and found 
many talſehoods in it. I made my remarks, and came to town, 
and ſhowed them to my agent, and deſired him to lay them be- 
fore his lordſhip ; but he adviſed me to the contrary, and faid he 
would lay the proceſs again before my lord, juſt as it was, till 
ſuch time as he gave judgment, and then he would uſe my 
remarks. I told him, I thought it was not a right way; but 
he gave me reaſons which I then complied with. But, after 
reflecting, I became mighty uneaſy at that method of pro- 
ceeding; ſo I ventured to write a letter to my lord, informing 
him, that fince J had been before his lordſhip; I had ſeen the 
memorial of James Rannie, which I found compoſed of ſeyeral 
falſehoods and artful contrivances, in order to miſlead him. 
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In conſequence of that, as I apprehend, I was told his 
lordſhip: asked my _ if he had. any thing more to ſay; but 


my agent faid, he had nothing more; which certainly. was 
wrong, as I had ſhewed him the copy of the letter, not being 
able to find him when I had the original, which I delivered, 
leſt I ſhould have been too late to prevent his lordſhip from giving 
judgment; ſo my writing that I had ſomething to fay, — 
he faying I had nothing to ſay, no doubt, gave his lordſhip a 
wrong impreſſion of my cauſe, which, I am very ſenſible, 
my opponent expected to be given in my favour; and if I 
had been permitted to contradict the falſehoods contained in 
their memorial, I do not doubt but that his lordſhip would 
have reverſed his interlocutor with large damages; yet, not- 
withſtanding the juſtneſs of my cauſe, I conformed to the 
interlocutor in every reſpect; but my reaſons for ſo doing 
were, that, as ſoon as judgment was given againſt me, it 
appeared to me as if people had been appointed to bully 
and ridicule me on the account, and ſome whoſe duty it was 
to do otherwile, very much diſcouraged me, and as Tam really a 
ſtranger, and amongſt a powerful party, who have engaged them- 
ſelves in this cauſe againſt me, was the only acquaintance I had 
in this country, after thirty years abſence, whoſe intereſt 
revents me from having one friend who durſt ſay more 
than that they are ſorry for me, and that I really found I 
could not get my cauſe fairly laid before the court: And as 
J had been harraſſed for near four years, and told they could 
continue it four years longer, the expences in this ' proceſs 
being very great, and my damages being ſtill greater, by my 
expences in attending in town, and my a> er of buſineſs 
in the country, and their ſcandalous uſage of my credit and 
character, making ſuch an impreſſion on my body and mind, 
that I Was not capable of acting for myſelf with difcretion;; | 
and not believing: it to be in my power to find redreſs, I 1 
tliought proper to ſubmit to the interlocutor. Theſe are my 
real reaſons, and I had no other J ſolemnly declare. 
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But if I had thought they could have had impudence 


enough to apply to your lordſhips for expences, I would 


have brought the cauſe before you myſelf, as they knew ein 
their conſcience, they neither merited nor expected it. I ſay 
my lords, this ſhows their avaricious and | overbearing /prin- 
eiples; but as they have put me to this unexpected trouble, 
and not conformed to the interlocutor given in their fa- 
vour, I hope, as your lordſhips are judges of equity as well 
as law, you will pleaſe permit me to lay a memorial of the 
whole caſe open before you, that your lordſhips may firſt be 
able to judge to whom it does belong, before you determine 
as to the expences. I hope your lordſhips will. excute me, 
as my mean education, though not hereditary, renders me, 
unable to addreſs myſelf to you in that regular and polite 
manner as becomes your lordſhips high ſtation, as mere 
neceflity obliges me, being drove to the greateſt extremity, 
by the moſt cruel and moſt treacherous uſage that ever was 
commttted in any civilized country, by people who medi- 
tate nothing leſs then my entire ruin. Thereſore, my lords, 
as I have none but God and your lordſhips to apply to for 
protection, I humbly throw myſelf at your lordſhips feet, 
and beg juſtice for God's ſake. | 


4 May is therefore pleaſe your lordſhips, to indulge your peti- 


Tioner the liberty of delivering in a memorial to your 

lordſbips, touching the whole articles of the cauſe, that I 
on may be enabled to explain to your lordſbips ſeveral ſub- 
© flantial facts, which I have hitherto been prevented 


''- » from doing by the undue advantages taken of me. 
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On their lordſhips conſidering the foregoing petition, (the 
aig in the forms of their court touching the days allowed to re- 
0 claim, being for once got over) liberty was granted me by the 
court to deliver in a memorial of the whole facts in my cauſe; 
which proved not only a manifeſto, vindicating my property, but 
an open declaration of war againſt the whole lawyers: in Scope 
land. 
I don't doubt but ſome of my readers wil have curioſity enough 
to know, who or what I am, that dared to venture upon ſo bold 
and dangerous an enterprize, againſt ſo powerful, fo numerous, 
and fo learned a body of men; againſt a number of the dons of 
the city of Edinburgh; and againſt creatures whoſe principles. 
| qualify them for the Ruſſian Caſſac army. So to ſatisfy thts 
” \ curioſity, I ſhall here inform them. 
4% Some time ago our family ſtood pretty high on the fide of tho 
= wheel of fortune, but by loſfes and misfortunes was reduced; 
particularly by the loſs of a very conſiderable ſum of money by 
the laſt king of Scotland. My father was what is called a credit- 
able tradeſman, poſſeſſed of a ſmall real eſtate, but had the 
education and foul of a gentleman. He was a loyal ſubje& to 
his majeſty king George I. and diſtinguiſhed himſelf as ſuch in 
the year 1715, when e was magiſtrate. of the town of Biggar, 
where I was born, by raiſing the inhabitants, and marching out, 
and ſubduing a large body of rebels who were ravaging the coun- 
try. He dying ſoon after this, it was a great misfortune to me, 
not only.in the loſs of my education. but otherwiſe. I being only 
about eleven years of age, was directly put out to an apprentice= = 
ſnip: And his eſtate being ſold, to pay his juſt debts, he could 
| leave me nothing but his honeſt and loyal principles; which | 
I am determined, in ſpite. of hell, to ſupport, to. che laſt drop 
of my blood. 

But to return to my cauſo.— After the deſire by my petition 
was granted, I immediately went to my inn, where I locked my- 
ſelf up in a garret, in order to compoſe my memorial, and an- 
fer the petition of James Rannie. 


wks 


I am 


feet 


I am perſuaded, good reader, when you cenfider that this was 
the firſt law-ſuit J ever had, together with my want of education, 
my anxious defire to expreſs myſelf in a decent manner to fo aw- 
ful and learned a bench of judges, my being quite ignorant of 
the laws, a ſtranger in the countzy, and Ee enemies 
gaping to cateh my words, and without one ſingle friend to aſſiſt 
me, you will eaſily figure the perplexity I was in.— Sleep was 
entirely baniſhed from my eyes, and my ſtomach lothed food : — 
There fore, under thoſe conſiderations, 4 hope you Will pardon =: 
what errors you may find in the ooarſeneſs of the language, 
and meanneſs of the ſtile, and: only fix your eyes on the ſtrength 
of the arguments, and the ſubſtantialneſs of the facts; and by 
ſo doing, I am perſuaded you will be of the ſame opinion with 
every impartial perſon who knows this cauſe, that I met with 
the greateſt injuſtice, ——The following is my memorial, and 


anſwers to the petition of James Ranme, word for word, as they 


lay before the fifteen lords of ſeſſion at Edinburgh. 
: . June 18th, 1760. 


MEMO RIAL for 7 1 LLIAM COSH of Moorebarns - 
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ANSWERS to the Petition of James Rannie, ſon of the 
deceaſt Mungo Runnie, late brewer in Portsburgh. _ 
XH it pleaſe your lordſhips to pardon me for taking this 
VI uncommon, method of addrefling myſelf to you, as mere 
neceſſity obliges me to it, having formerly uſed all the 
ordinary means to get ſpme facts in my caſe fairly ſtated 
before you; and as they are really the truth, I have no cauſe 
to be afraid of the conſequences; and, as my lawyer has 
told me that he will not plead my cauſe, I ſhall be ready 
to prove every fact which I inſiſt on, and leave it to God 
” and 
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2 
and your lordſhips, to put ſuch conſtruction on my words 
as you think they deſerve: And I ſhall advance nothing but 
the truth, which is fo ſtrong, that it will ſtand in oppoſi= 
tion to all the arguments that the whole lawyers o this 2 
honourable houſe can bring againſt it. 
My lords, this is a memorial of the cauſe betwixt James 


4 i : 


Rannie, ſon of the deceaſt Mungo Rannie, late brewer in Ports- 
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A bikwery lately poſſeſſed by Gilbert 14.36 
7 Clerk, rent, e 138 | 
A houſe and yard poſſeſſed by Alexander ! | 
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Gardner, rent, 3 
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Here your lordſhips ſee, that this brewery was 
| paid, and [ 


VEars purchaſe of the real rent that Gilbert Cler Paid, and 
being the higheſt bidder, became purchaſer, Now the ſingle 
queſtion is, What did I buy? Or could I, or any other. perſon, "8 

| | | __ -- under=- Mm 
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underſtand thoſe articles of roup any otherwiſe, than that all 
that compoſed that rent which Gilbert Clerk paid, was expo- 
{ed to ſale Tz 1 „„ * 
The next thing your lordſhips will require to know, to di- 
rect your judgments, is the tenor and contents of Gilbert 
Clerk's tack; in which you will find an exact inventary of 
every particular part of the whole ſubje& which compoſed this 
rent, as expoſed in the articles of roup; and in a particular 
manner it ſays, They oblige themſelves to furniſh Mr. Clerk 
= + with a copper, fit to brew 12 bolls malt for two- penny ale, 
= * two coolers, a hair-cloth, and ſeveral other utenſils ; and, in 
* © conſideration of their ſo doing, Mr. Clerk binds himſelf to pay 
them the 36 J. 3 c. rent, as mentioned in the articles of roup.” 
Now, my lords, with ſubmiſſion, if Gilbert Clerk's rent, 
mentioned in the articles of the roup, was a rule to every bidder 
to form a judgment of the value of the. whole ſubje&, his tack 
muſt determine what was ſold. They have dared to ſay, that I 
knew in my conſcience, that the copper was not to be ſold along 
with the - brewery ; but I ſay, in anſwer, that it is a baſe and 
falſe aſperſion, and that I neither did, nor could believe it, as 
Andrew Rannie had told me, when he ſhewed me the ſubject I 
before the roup, that the copper was to be ſold along with the = 
brewery, And I ſolemnly declare, I never was told any thing to 3 
the contrary. by any perſon whatſoever, till after the roup. | 
They fay, that the mentioning of Mr. Clerk's rent, in the 
articles of roup, was only as a meith for the upſet price; and 
that it was ſubtile to argue the contrary. I appeal to your lord- 
ſhips who is guilty of ſubtilty. If they intended to keep their 
utenſils, would it not been much eaſier for them to ſet up the 
brewery at a certain ſum of money, and excepted all the utenſils; 
as they knew there was an exact inventary of them in Gilbert 
Clerk's tack? Your lordſhips will pardon my faying, it would 
have been much honeſter; but that was not the caſe. 5 
It muſt be plain to your lordſhips, by the articles of roup, 
that all which compoſed N Clerk's rent was 8 
e e | | A 


£ 
AS 
8 
8 
* 
. 
» 
KY 
$3 
El 
$NA 
n 
„ 
N 
BE . 1 
"$4 
3 
2 
N 
oY 
> - 
6% ; 
8 
r 
3 
1 
FR” 
: wad 2 
1 
* 
0 


[ 221 


ble, he your Jordihips further eonſſder "that che learned 
gentleman on the other fide, with a great deal of falſe argument, 
ſeems to inſinuate that the ſetting up of Gilbert Clerk's rent, 
was done careleſly, and with no intent to ſell the utenſils of the 
brewery.” But how does this appear? It is plain the magnified 
the value of the brewery as much as they could, by Leting it up 
at 36/7. 3s. being the full rent that Gilbert Clerk paid for ho 
brewery and utenſils. If it had been careleſly ſet up, I am 
Py your lordſh — would be of opinion that they would 
ave omitted the odd three ſhillings: and that would have 
been a ſort of argument for them; for they have no argument 
to ſupport their cauſe but what is falſe and ridiculous; and the 
learned gentleman ought to be aſhamed for daring to impoſe 
on your lordſhips judgments by ſuch falſe, filly and childiſh 
arguments. Further, your lordſhips will confider how nicely 
they have calculated the feu, and given an exact proportion 
to every different lot, which demonſtrates that they were not 
done careleſly, nor by a fool; and when your lordſhips con- 
ſider who the Rannies, Cleghorns, Scots and Campbels, and 
many others concerned are, you will find they are all men 
of learning, very expert in buſineſs, and many of them 
magiſtrates; who could not be guilty of ſuch a blunder as they 
pretend. Now my lords, I ſhall make it very plain, that their 
fruitful heads furniſhed them with a more advantageous way 
of ſelling the copper, than by ſelling it ſeparate from the 
brewery; for they themſelves acknowledged that the whole 
utenfils of the brewery, were become uſeleſs, except the 
copper, and as I have let the brewery without utenfils at 22 J. per 
year, and in the opinion of judges I have let it well, then the 
remaining ſum to make up Gilbert Clerk's rent is 14 J. 4 5 
which by their own accompt muſt be the yearly value of the 
copper, and being fold along with the brewerie at fix years 
rchaſe, amounts to 84 J. 18 s. but my lords, tis matter 
of great doubt with me, whether they could have made the 


fent above 20 J. per year, as my tenant has the uſe of the 
a coolers 


t 3 1 


codlers and haircloth, which they never claimed, and now 
pretend as an excuſe, was not worth taking away. If ſo, this 
makes the price of the copper, being ſold along with the 
brewery 96 J. 18 . This was certainly the ſcheme of theſe 
longheaded e and had not that headſtrong man 
Andrew Rannie, brought them into difgrace, by endeavour- 
ing to throw me into a ditch, which, happy for me, he fell 
into himſelf, I am certain; from their own converſation, that 
they would not have made any diſpute with me about the 
copper. Your lordſhips will obſerve that breweries are very 
expenſive eſtates, and the more ſo when they are let with 
utenſils, and are commonly ſold for four or five years pur- 
chaſe. I ſhall go no further for a proof than the very brew- 


ery ſold at the ſame fale to Andrew Rannie : I durſt venture 


to ſay that there is not a man in or about Edinburgh would 
give four years purchaſe for it without utenſils; utenſils mag- 
nify the rent exceſſively, and there are very good reaſons 
Why they ſhould. n > : x £33 PE Ha 5 
In the firſt place, they are very expenſive to purchaſe ; 2dly, 
they ly at the mercy of the tenant, if he happens to be a 
careleſs perſon ; gdly, if a tenant falls behind in the exciſe, 
the whole utenſils are liable to be ſeized by the king; for 
which reaſon, there is always a great rent laid for the uſe of 
utenſils, to ward againſt all. theſe hazards ;. and, in fact, no 
perſon, but either a fool or a gameſter, would ever furniſh 
utenſils to breweries; and 4thly; if breweries once are empty, 
they generally ſtand long waſte; as it was in the caſe of this 


very brewery. It was empty before I bought it for ſeveral 


years, and conſequently, during that time, was worſe than no- 
thing to James Rannie ; for which reaſons, I am perſuaded, that 
2 lordſhips will be of opinion, that the managers of Mungo 
Rannie's eſtate took the moſt prudent method of diſpoſing of 
this brewery, by ſelling all the utenſils. along with it, as it 
certainly brought them the moſt money, and they could with 
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a good face ſet it up at the rent that Gilbert Clerk paid, _ | 
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all the utenſils were 8 uſeleſs, except the copper. And | 


the purchaſer muſt take it as it was; but otherwiſe they could 
not ſet it up at more than 18 or 20./.- 
My lords, they have endeavoured to "magnify the bade 
as if they had ſold me too good a bargain; but if they 
will call themſelves fools, to ſerve a wicked purpoſe, J can- 
not help that; and, if it was worth ten times more, I bought 
it fairly ; but, my lords, that is not the caſe, and I ſhall give 
you ſuch proof, as is beyond contradicton, that they knew it 
to be a bad bargain, without the copper: | |: | 

I ſeriouſly ſay, by the moſt exact accompt I hope. not . 
ing that I ſhould Here occaſion to be quite exact, I have laid 
out in repairs much to the advantage of the ſubject, 70 J. 
iterling ; and it is notorionſly known, that I have the Whole 
fiide-wall of a houſe and the roof, propt up with timber, to 
prevent them from falling; which muſt be pulled down and 
put up at a great expence; and there are many of the walls 
yet ſo ſhattered with old age, that they appear as if they had 


been ſhot at by a battery of cannon. 
J have let it to a good tenant for nineteen years, and every 


perſon; who is a judge, will allow, that the ſubje& is worth 
more, by at leaſt three years purchaſe, than if it was empty. 


As for my part, if Gilbert Clerk had been in poſſeſſion on 
ſach a tack, when I purchaſed it, I would freely have given 


three years rent more for it. 
Now, my lords, at the latter end of laſt term, I offered to 


them, by the advice of that worthy gentleman, who was 
then my lawyer, that if they would give me the neat money 
the ſubje& had coſt me in purchaſe and repairs, which amoun- 
ted to 300 J. I would give them poſſeſſion again at Whitſun- 
day; but they abſolutely refuſed, notwithſtanding they were to 


enjoy the fruits of my induſtry, by having the ſubject let to a 


good tenant, which made it more valuable by above 60 l. 
0 when I 2 On it, 


1 aps 


1 8 1 


rap gear” to your” Tordſhifs fwhethes!i this" was not giving 
3 the lie, and a plain proof that the ſubject was 
not worth the money without the copper. Suppoſe Gilbert 


Clerk had been in poſſeſſion at the time, would he have let 


them take the copper away? I am perſuaded your lordſhips 
will be of. opinion, that he would not. Then, by what 
authority could they take it from me? I will here preſume 
to ſay, that their taking away of my copper was an act of 
over-bearing power, as they know me to be quite a ſtranger; 
who, after thirty years abſence from my own country, out of 


the great regard I had for it, thought proper to return, in 


order to end my days in peace and quiet among my relations 
and old acquaintances; but, unfortunately for me, two of my 

principal relations died before my arrival, and I found none 
of my old acquaintances alive: but Baillie Thomas Cleghorn, 
with whom I was very intimate in our younger days, and 
Baillie James Shiells, who were both managers of Mungo 


Rannie's eſtate; and your lordſhips will make no doubt, buc 


a perſon in my Keecgtioh; would uſe all the means he could to 


cultivate that friendſhip with Thomas Cleghorn, and ee 


it amongſt his relations: and Ithought myſelf happy, that J 
could be a chapman for this ſubje&, which: had ſo long been 
a great trouble to them; and indeed, if the ſum in diſpute, 
had been ſmall, 1 would rather have loſt it than their friend- 
"_— but 50 J. was too much for my ſmall fortune to loſe. 

Thomas Cleghorn, as I am informed, declared, that the 


copper was mine, and that they would never have diſputed it 


with me, had it not been for their lawyers z. zz and Adam 
Cleghorn likewiſe has declared, that he is aſhamed of the 
cauſe, and that they will be affronted with it; and he wiſhed 
they bad never meddled with it. I have witneſſes to prove 
both theſe facts, which I hope 1 will be able to bring, if 
"your! lordſhips. ſhall require it; in the mean time I take 
notice of this circumſtance, to'ſhow your lordſhips the ſenſe 


and opinion of theſe two gentlemen in "0 e before the 
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cauſe: came to this iſſue: and how much they were averſe 
to-: the puſhing it to this extremity. i eth esuloitas, 
My lords, this cauſe. was laid before lord Bankton, who 
1 — K judgment for me, and decerned 50:7. for my copper, 
being the price that they themſelves valued it gt, and 14. J. 
damages; and at the ſame time his lordſhip gave them ſub- 
ſtantial reaſons for his judgment, and ſaid to their agent, there 
is nothing you can bring can take this copper away; upon 
which, their then agent (threw up their cauſe, and, if 1 
am rightly informed, declared he was aſhamed of it. I then 
offered them their money according to the decree of lord Bank- 
ton; but they refuſed it; Adam Cleghorn threatning to carry 
the cauſe before the parliament of Great Britain, if I would 
not ſubmit it. I deſired my agent, Mr. Hugh Moſman, who 
was alſo my banker, to pay my money into court; but he 
would not ſuffer me, for reaſons beſt-known. to himſelf. Some 
time after I heard that Mr. Walter Ferguſon was appointed 
agent, and Mr. Ferguſon of Pitfour lawyer for my opponent, 
and the cauſe was laid before Sir James Ferguſon lord Kilkerran, 
:; who:ordered that witneſſes might be ſummoned, who were at 
the roup, to give the ſenſe of the company; in conſequence of 
which four of the moſt exceptionable of the whole company 
. were ſummoned, and ſuſtained. witneſſes, The firſt I ſhall men- 
tion was Andrew Rannie, of whoſe. behaviour I ſhall give 
Jour lordſhips a. Cefcription, from the original of this cauſe, to 
this time, which is, ſome time preceeding the roup, Andrew 
: Rannie, | ſeeing me on the ſtreet before his own door, came 
out to me and faid, Mr. Coſh, I underſtand you want to make 
a purchaſe at the Weſt Port; I do, ſaid I, if T can meet 
with what ſuits me; ſaid he, we have two + breweries, and 
- ſome ſmall houſes to. fel, and I wiſh you would buy them, 
went along with him. He firſt ſhowed /\ me the eaſter 
brewery, and then the weſter one; and when we were in the 
*vrewing houſe, I ſtruck. upon the copper with a rod I had in 
nine band, and ſaid, is this copper to be fold along with the 
£195. f) | brewery ? 


4 AAA ²˙¹Ü TER ¶ é ˙ ewe te 
. : I 
, 
# 


| 
b 
3 
| 


c 


He anſwered me, yes it is, He has now in bis 
_— made this anſwer more general, but yes jt is, were 
the poſitive words that I heard. So: my lotds . the pp 
— big a, valuable article and ready money, I formed my 
judgment of the whole ſubject accordingly, . He likewitc 
before we parted, told that the copper. was worth, 50 . 
in order to magnify the value of the purchaſe; and When 
your lordſhips confider Andrew Rannie's oath, however cauti- 
oully worded, I ſubmit it to your lordſhips whether there 
is not ſome reaſon to believe, that the copper Was intended 
to be ſold along with the brewery. As to the ſmile intro- 
cuced in his oath, I am able to prove, that he Was asked 
if he did ſmile before he affirmed it, and as to the con- 
verſation belonging to the ſmile I declare I never heard it 
till he ſwore it before lord Kilkerran. He. afterward ſent 
me a letter by my carrier, inviting me to. the roup, which 
1 attended. And at the roup, your lordſhips will: ſce by 
the articles, he was the principal bidder againſt me; 
and when I had bid for this brewery I think about 222 J. 
1 declined bidding. Baillie. James Sheills, who at that tine 
IJ took to be my e asked me, why I would not bid. ES 
I told him that I knew myſelf to be as good a judge of old 
houſes as any in the company, and that I bid the full value, 
and though I was deſirous to have it as I had bought the little 
houſes, I would not buy it too dear. He preſſing me very hard 
to bid again, I told him, ſuppoſe I was to relieve Andrew 
Rannie,. it would be. to. no purpoſe, as I found he was de- 
termined it ſhould be ſold above its value. So baillie Sheills 
told me he would go and ſpeak to Andrew Rannie ; he ac- 
cordingly went, and when he returned, he told me that he had 
ſpoke with Andrew, and that he had told him that if I 
would bid 230 J. he would bid no more, but that he would 
not let it be id under that. 
80 I turned to the company and faid, Gentlemen, I am 
prevailed on by my friend baillie Shiells to give you another 
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ſed to it by the company. This is what enraged Andrew 


11 82871 


offer, and accordingly Tibi vu 230 J And nom Mr. Ra 
nic, ſaid I, if you will give one farthing more for it, you 


ſhall” have it. 80 I was declared the higheſt biäder Your 


lordſhips' wilt pleaſe obſerve here, that Andrew Rannie has 


| ſwore that he was no Whitehonnet. Yet he has fwore, that he 


bought the other brewery for his couſin,” James Rannie, 
. ĩ˙»˙ ln, ot vhenmarr: a9 29bn0., nt 

The other brewery was next put up, likewiſe at five year's 
purchaſe, which amounted to. 80 J. I had told Andrew Ran- 
nie (not expecting him to act in the manner he has done) 
that I wanted the whole ſubjects, as they ſtood upon one 
piece of ground; yet, notwithſtanding, I knew this brewery 
not to be worth the money it was put up at, Andrew Ran- 
nie bid, I think, 100 J. for it. I then plainly ſeeing there 
was a deſign upon me, would not bid, tho' very much preſ- 
Ran- 
nie againſt me, as he had (happily for me) fallen in the ditch 
he had dug for the ſtranger, as he had no intention to buy; 
and I could have proved this, if I had been . as 


Thomas Cleghorn told me, that he came to him afer the 
rToup, and Jelited he would not inſiſt upon his being purcha- 

Ter of the brewery, as he had no intention to buy, but only 
to raiſe the price. To which, Baillie Thomas Cleghorn declared 
to me, that, he anſwered in theſe words, Andrew, the eſtate 
is indebted to you 140/. and you muſt take it in part of pay- 


© ment, for We wanted no Whbitebonnets.” As ſoon as Andrew 


Rannie found he was purchaſer of that brewery, he, from a 
merry mood, became ſullen, and went about the room, ſome- 


times wiſpering to one, and ſometimes to another. The roup 


being ended, the company immediately diſperſed, only one or 


two ſtaid in the room, but Who they were: cannot be certain. 1 


deſired the clerk to makè me out a note of the two lots I had 


8 I fat down at the table, waiting for my note, and 


Andrew Rannie and Mr. Myrtle returned into the room. Mr. 
Myrtle placed himfelf, ſtanding at my right hand, at the table“ 


Was 


1 2 1 


was ſitting at, and Rannie placed dimfelf at the other fide 


of the table, 9 Myrtle. Rannie faid to Myrtle, will you 
buy my copper? Yes, I will, ſays Myrtle, what will I give 
you for it? - fourteen pence per pound, fays Rannie. III give 
it you, fays Myrtle. You ſhall have it, ſays Rannie. 80 
they both difappeared. They were no longer in the. room, 


than the time of - uttering theſe words, which they ſeemed | 


to do in a hurry, I did not know they meant my copper: 
And, I folemnly declare, there were no other words fpoke 
in my hearing, during the time they were in the, room, 
neither by Andrew Rannie nor any other perſon. The one 
or two people who. were in the room at that time, I am perſua- 
ded, was Andrew Rannie's acquaintances; as, I believe, there was 
none at the roup but what he knew; and, as they ſtaid longeſt, 
it is the more probable they were his friends. So, as all were 
flent, while Myrtle and he were in the room, they mutt 
certainly have heard that converſation, if there was any, 
which Andrew Rannie has ſwore he had with me, before 


he offered the copper to Myrtle. And I likewiſe believe, 


that if any one who was at the roup, had heard it, they 


would have offered themſelves witneſſes, to ſerve Andrew 
Rannie; but not one has yet appeared. When your lordſhips- 


conſider this part, I am perſuaded that you will be puzzled 
to find the reaſon why they fold: the copper in this very 


odd manner, and did not order the clerk to make a lot of 


it, and ſell it while the company were at the roup, if it was 
not ſold. along with the brewery. And, it is very unlike the 


managers of Mungo Rannie's eſtate, that they ſhould fell this 


copper to a perſon, who, as being their relation, they muſt 
have known was upon the border of bankruptcy, as appeared 
ſoon after. And it is inconſiſtent with their characters, that 
they ſhould refuſe to ſell it along with the brewery to another 


relation, Who is a man of fortune; who, I am perſuaded, 


(and the whole world will join with me) would have given 
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hem conſiderably more: money for it, to have had the other 
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utenſils along with it, which I now poſſeſs, and; which they 
never claimed, tho' they had the ſame right to them as to 
mm oe oe IR LIT 
My lords, this witneſs Andrew Rannie, when he was before 
lord Kz/kerran upon oath, was aſked this CRE Did you ſell 
that copper, which you pretended to {ell at the roup, as your 


© own property, or by the order of any other perſon ?* His an- 


ſwer was, * I fold it as my own property.” But a gentleman in 
court interrupted him, and ſaid, Hoot man, you are a fool 
man, you could not fell it as your own property; you muſt 
« ſell it by order of Adam Cleghorn.' There was more ſaid by 
the ſame gentleman, to the fame purpoſe, which I ſhall omit, 
as this will ſuffice to fatisfy your lordſhips what F might expect. 
When you conſider this witneſs, Andrew Rannie, that he ex- 

reſsly told me in the very words I have mentioned, which he 
Ki acknowledged in publick company (as I ſhall hereafter in- 


form you) that the copper was to be fold along with the 


brewery, and. likeways that it was worth 50/7. I ſay, my lords, 
when you conſider that this witneſs was the firſt and only perſon 
who told me that. the ſubjects were to be ſold; adviſed me 
to become purchaſer ; invited me to the roup by a letter, and 
was the only bidder againſt me at the roup, and even concluded 
2 private bargain with me in the time of the roup, by his meſſage 
ſent me by Baillie Shiells, which was, that he would not let the 
brewery be fold under 230 J. and that likewiſe he was the ſeller 
of the copyer after the roup, when the company were diſperſed, 
and that he is, beyond contradiction, the principal promoter 
and ſupporter of this cauſe, and is by ſuch means, as your lord= 
ſhips can eafily judge, become the principal and only witneſs, 
as a neutral perſon: When your lordſhips conſider theſe facts, 


1 am perſuaded you will need no glaſſes to read Andrew Rannie's 
juſt character.. 1 171 % . 


As for the other three witneſſes, as they have ſworn nothing 
material, they not knowing that there was an exact inventary of 
the utenſils in Gilbert Clerk's tack, which made an inventary in 


” l ou 


„ 


From their ſeats, and went out of the room in a hurry, and 
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che articles of roup unneceſſary, I ſhall take no notice of them; 

et I cannot help taking notice of the judge of. the roup, (Mr: 
Dovchir) who gave a decreet-arbitral againſt me; the found- 
ation of which I ſhall give you, in as few words as I can. I 
defired Mr. Moſman, my agent, to make an appointment with 
Adam Cleghorn, to ſettle the payment of my money, which 
was done, and we met at the exchange coffee-houſe; and along 


with Adam Cleghorn came this judge, and the clerk of the ; 
toup, and Andrew Rannie ; and on my account Hugh Moſman. 


We met in the public room, and immediately went into a cloſet, 
and as ſoon as we were ſeated, Mr. Boſwal, who was clerk of the 


roup, pulled out the articles of roup, and pointing to a part with 


his finger, defired me to read it. What mult I read, ſaid I? 
fays he, there is an article which ſays, That all diſputes that 
ariſe in the roup, ſhall be determined by the judge of the roup : 
and pointing to Andrew Deuchar, ſaid, That gentleman is judge 
of the roup, and you muſt refer to him. I know of no diſputes 
in the roup, ſaid I. Said he, there is a diſpute about the copper. 
There cannot be any diſpute about the copper, ſaid 1; but if 


they intend to make any diſpute about it, I will leave it to none 
but the fifteen lords of ſeſſion; I will leave nothing to the judge 
of the roup. There is Andrew Rannie fitting, ſaid I, who can- 
not deny that he told me that the copper was to be fold along 
with the. brewery. Andrew Rannie very quickly made anſwer, 


and ſaid, Yes, gentlemen, I did tell him that the copper was to 
be ſold along with the brewery, and likewiſe that it was worth 
5o/. On his making this honeſt declaration, which I had no 
proof of before, the whole company ſtared at him, twiſted their 


faces, and ſhook their heads; ſo he obſerving, by their behaviour, 


that he had ſpoke againſt his own ſcheme, he endeavoured to 


recall his words, which he did as follows, in a confuſed tone. 
Why, gentlemen, ſaid he, I did tell him the copper was to be 


* fold along with the brewery ; but I meant not with the brewery.” 
So on his expreſſing theſe words, the whole company jumped- 
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left me the reckoning to pay. I followed them, but found 4 


were quite gone out of the coffee-houſe, and my agent along 


with them. I endeavoured to find my agent as ſoon, ag I could, 


and aſked him what he thought of Andrew Rannie's behaviour 
at the coffee-houſe ; he is a fool, ſaid Mr. Moſman ; hut, faid 


he, 'the way of his recalling his- words was nonſenſe; how the 
pox could you underſtand his meaning? he ought to have Cx 
plained himſelf. 

So, my lords, in a few days after, I heard there was, a 8 
arbitral given againſt me by Mr. Deuchar, which very much 
ſuprized me and many others; and if gentlemen will wear what 


they have ſaid to me, and if your lordſhips require it, I all be 


able to prove, that this oracle for town and country, Andrew 
Peuchar, did declare, that he was aſhamed of his decreet arbitral. 


and that he was impoſed on, otherwiſe he would. not have given 


it; yet this judge is called as a neutral perſon, tho under the 
neceſſity to ſupport his own former judgment. 
My lords, after theſe witneſſes were examined 45k lor 
Kilkerran, I underſtood his lordſhip intended to give judgment 
againſt me; for which reaſon I conſulted a laywer to apply to his 
lordſhip for liberty for me to examine ſome. witneſſes, - which, was 
granted with ſome difficulty, as I was informed; ſo a commiſſion 
was made out for one Mr. Whyte to examine witneſſes, who 
appeared to me to be a very fair honeſt gentleman: ſo I called 
Mr. Gilbert Clerk, who deponed, that he was in great ſtrait: 
when he took this brewery, and gave reaſons why ; ; but as I am 


_ deprived of the uſe of the papers of the proceſs, cannot be par- 


ticular; but in the whole he proved, that the brewery was dear; 
of the rent he paid. I called William Richardſon, who deponed | 
he was going to take the brewery after Gilbert Clerk went out of it. 
and was aſked by Baillie Thomas Cleghorn 36 J. per year for it. 
and was to have every thing that Gilbert Clerk poſſeſſed ; 
and that he bid him only 300. But he aſking the advice of a 


friend, who was a better judge; his friend adviſed him to have 
nothing to do with it, as it was a confuſed thing; or words. to. 


that __ ſo then he would not give the 30/. he had 
formerly 
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formerly offered. And likewiſe ſware, That it was underſtood 


both by him and Baillie Cleghorn, that he was to have every 
thing that Gilbert Clerk poſſeſſed. So by theſe two witneſſes 


I proved, that the brewery was not worth the rent paid by 
Gilbert Clerk, as mentioned in the articles of roup, without 
the copper. J lip | | 
J called baillie Thomas Cleghorn, altho' he was a princi- 
pal againſt me, purely out of the good opinion I had of him, 
ever ſince our youth, to ſwear to ſeveral converſations he had 
with me. concerning Andrew Rannie and this copper, which 
were ſufficient of themſelves to make the whole party aſhamed, 
had I got liberty to put the queſtions, which he could not re- 
fuſe anſwering, but was prevented by their agent. The firſt 
queſtion I put to him was in the following words, Mr. 


Cleghorn, did not you tell me, that Andrew Rannie came 


to you after the roup, and deſired that you would not inſiſt 
of him being purchaſer of the eaſter brewery; for that he 


* ſaid, he bid only to raiſe the price, and not with an intent 


to become purchaſer: to which you ſaid you made anſwer, 
Andrew, the eſtate is indebted to you 140 1. and you muſt 
take it in part of payment, for he wanted no white bonnets? 
My lords, when T1 put this queſtion, Mr Ferguſon their agent, 
would not let it be anſwered. Mr. White the commiſſioner, 


like an honeſt gentleman, thought it a fair queſtion; but Mr. 


Ferguſon ſhowed a clauſe in the commiſſion, which ſaid, 
that any thing which happened after the roup, ſhould not be 
taken as evidence, and infiſted, that lord Kilkerran's orders 
ſhould be -obeyed. So that by this means I was prevented 
from bringing ſuch proof, as would make my enemies 
ridiculous, and they knew it well, ſo that the law appeared 
to me more like horſe-jockeying than juſtice. This occaſioned 
* fome warm words, and Thomas Cleghorn did fay, that his 
* Ccovfin, John Cleghorn, wanted to buy the brewery, but be- 

eauſe they would not fell the looms with it, he would not 


buy the brewery; and this ſpeech of Thomas Cleghorn's, 


which 
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which I am perſuaded was only the fruits of paſſion, they 
have made a mighty matter; but with ſubmiſſion, my lords, 
it is a contradiction of common ſenſe, and really contradicts 
itſelf, as I believe there is not an inſtance of the fame to be 
heard of, that ever the proprietor of a brewery, with uten- 
fils in it, would not ſell the utenſils with the brewery, tho 
he wanted both to be fold, as every perſon that is ac- 
quainted with breweries knows, that the utenſils of a brewerie 
is worth more money conſiderably, to be occupied where they 
ſtand, than to remove them to another brew-houfe. They 
likewiſe do not fay, when this reſolution was made; if 
ever it was, it muſt have been immediately after Gilbert 
Clerk's removal ; for then, by the oath of Mr. Clerk, the uten- 
ſils were all in good order when he left it: but by the 
_ cath of Andrew Rannie, at the time of the roup, they were 
all uſeleſs, except the copper, which was a ſubſtantial reaſon 
why they ſhould fell them along with the brewery, as every 
utenfil bore its proportion of the rent, ſo every utenſil brought 
its proportion of the purchaſe money, ſuppoſe it was uſeleſs, 
being fold with. the brewery at Gilbert Clerk's rent. I am 
perſuaded your lordſhips will be of opinion, that there was 
ſomething elſe which cauſed the difference betwixt John 
Cleghorn and thoſe mannagers, as the difference to John 
Cleghorn, betwixt buying their copper, as it was then pull- 
ed down, and buying a new one was ſo trifling, and the ad- 
vantage. to them, by ſelling the utenſils to John Cleghorn 
along with the brewerie, ſo great. They gave no reaſon why 
they would not ſell the utenſils along with the "brewery, 
only they would not do it, becauſe they would not do it. 
MA lords, I called Mr Myrtle, whe was likewiſe a relation, 
and one of the managers of this eftate, on a particular oc- 
caſion to be examined. My reaſon for ſo doing, was, that 
Hugh Moſman my agent, who being well acquainted with 
Myrtle, met him on the ſtreet the day after he was  fworn 
before lord Kilkerran, and aſked him as follows: Mr. 
Fg | „„ 0 Myrtle, 


T WI 
Myrtle, pray tell me, how am I to underſtand what you 
« ſwore concerning this copper? Suppoſe, ſays Mr. Moſman, 
that any other ſtranger had been at the roup, beſides Mr. 
Coſh, could they have known that the copper was not be 
« fold along with the brewery? No, ſaid Myrtle, they 
„ could not. How came you to know then? ſaid Moſman. 
O Sir, faid Myrtle, I was in the ſecret. As Mr. Moſman 
told me this converſation, whoſe word I did not, doubt, I 
ordered Myrtle to be ſummoned, to be re- examined on that 


ſingle queſtion, which was accotdingly done, and the very 


converſation repeated to him which Mr. Moſman informed 
me he had with him; but he denied it all upon oath : fo, 
my lords, either Moſman told me a le, (for what purpoſe 
J know not). or Myrtle ſwore falſe: but that there was a ſe- 
cret contrivance to take my copper from me, the world be- 
lieves. Myrtle was quite a ſtranger to me, and as I am 
ſince informed, was a very unfit perſon to be a witneſs, it 
being notoriouſly known that Mr. Thomas Myrtle was diſ- 


ordered in his mind, on account of his misfortunate cir- 


_ cumſtances. | | | 

My lords, I next called Mr. Peats, who was depute-clerk to 
the roup, who had declared to Hugh Moſman, in my preſence, 
that he was ſurpriſed there ſhould be any diſpute about the 
copper, as it was, faid he, underſtood by every perſon at the 
roup that it was ſold along with brewery: but, my lords, 
when he was aſked this - queſtion upon oath, he faid his 
memory failed him, that he heard Andrew Rannie aſk one of 


the company, if he would buy his copper at fo much the ſtone, 


but that he did not hear the anſwer, or whether any anſwer 
Was made; nor does this witneſs, who, as he is more diſ- 


intreſted, fo conſequently a more credible witneſs than either 


Rannie or Myrtle, ſay, that he underſtood this to be the 
copper in queſtion. ö 11 21987777 Of 1 TO amet ct 
Now my lords I have made ſuch obſervations on the depo- 


ſitions of the witneſſes in this cauſe, as my memory will allow 


me, 


— 
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me, not having the proceſs; which obſervations I apprehend 
can tend to no other purpoſe, but to aſſiſt your lordſhips in 
directing the expences, as any proof brought againſt me, tending 
to take my copper from me, I am perſuaded, your lordſhips 
will find to be abſolutely vague and - unneceſſary; as the proof I 
have to ſupport my cauſe, is of ſuch a nature, that will admit of 
no other proof but itſelf. The articles of roup, which is done 
by conſent of parties, to be a witneſs of the bargain betwixt 
buyer and ſeller, in as ſtrong a manner as pen and ink, ſtampt 
paper and able lawyers, can make it, cannot, with ſubmiſſion 
to your lordſhips, be deſtroyed by that dark proof, ſwearing. 
As for my part, as I then thought I was dealing with my 
friends, not believing they could be capable of doing a diſ- 
honourable thing, I was not fo very particular in examining 
the different apartments of this brewery, nor did Tat all think 
it neceſſary, as I fincerely believed that my friends, as I then 
thought, would honourably deliver up to me everg thing that 
compoſed the rent that Gilbert Clerk paid; ſo my lords, 
Andrew Rannie could with more eaſe: have fold ſome of the 
houſes, than the copper, as he had poſitively told me the copper 
was part of the ſubject to be ſold; and indeed both Adam 
Cleghorn and Andrew Rannie, when they found themſelves 
embarked in this cauſe, did bully: me by threatning that, if I 
did not give up my claim to the copper, they would likewiſe 
take a houſe from me; and this Hugh Moſman knows to be 
truth. I acknowledge I did not know that Gilbert Clerk had 
a tack. I believed as they told me that he poſſeſſed it, and that 
he paid 36 J. 36. a year for it, and I believed I was buying the 
whole ſubject he paid rent for; and my lords, if the law does 
not give me all that Gildert Clerk poſſeſſed, I ſolemgly declare 
I do not know how to be honeſt according to law; nor do I 
know how to make a bargain ſafe, unleſs I have a majority of 
the lords of ſeſſion to witneſs it. - ito Bets; ao; 
My lords, I ſhall ow make ſome obſervations on the petition 
of James Rannie,: which is now lying before you, which is 
6 8 compoſed 
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compoſed purely to miſlead your lordſhips: They in it ſay, that 
brought this proceſs, thinking that James Rannie was not able 
to conteſt it with me. I anſwer, that it is entirely falſe; as 1 
knew from the original, that James Rannie was only nominal in 
this cauſe; Andrew Rannie is the principal actor, fupported by 
ſeveral men of fortune. James Rannie, I have good reaſon to 
believe, would not have diſputed it with me, if he had dared 
to contradict his couſin Andrew Rannie. Baillie Thomas Cleg- 
horn was allowed, by the world, to be a man of great fortune, 
and his brother Adam Cleghorn has married, fince the com- 
mencement of this cauſe, at London, a lady with a fortune of 
14,000/. as I am informed. As for Andrew Rannie, what re- 
mains unſpent of what his father left him, I ſhall not pretend to 
determine. As for the others, who have engaged themſelves in 
this cauſe, whoſe fortunes are very confiderable, as they have not 
acted publicly, I ſhall omit mentioning them. | 
In order to move your lordſhips with compaſſion, they have 
repreſented the children of Mungo Rannie to be orphans ; which 
if they are, I .nuſt own I know not what orphans are. James 
Rannie is a man who carries on à good buſineſs in the brew- 
ing way, in his own brewery ; and one of his ſiſters has been 
married ſome years to a gentleman of a good eſtate in the 
ſame neighbourhood ; and, four years ago, the other ſiſter ap- 
peared to me to be ready for a husband. They ſay, that 
 Mungo Rannie was once a man of an opulent fortune, and 
that the reverfion of his eftate is but 60 J. for his children. 
They do not ſay one word about Mungo Rannie's father, who, 
J have no cauſe to diſpute, was as honeſt a man as ever 
drove an ale fledge; had he been poſſeſſed of fixty ſhillings, 
when he firſt came to be a common fervant in the fame 
brewery, I am perſuaded he would have thought himſelf very 
rich. Theyiſay, my lords, that I was an apprentice and journey- 
man in the Weſt-port, and that I went up to London, where 
1 rg up a little money; I thank God that I did go to that 
ſchool of induſtry, that humane part of Great Britain, where 
| K every 
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every North Briton is valued, tlrat does not overvalue himſelf; 
and there I thank God, by my honeſt induſtry, I picked up as 
much money as, I hope, will ſupport my ambition for life, if I 
am not robbed of it. For when I left the Weſt- port to go to 
London, I honeſtly own, that I believe I was not poſſeſſed of 
much more money than Mungo Rannie's father was when he 
came to it. I have hitherto kept it out of the power of every 
honeſt man to accuſe me with any baſe or ungenerous action; 
but I am ver ſenſible, from the experience I have had in the 
world, that there is no guarding againg villains. 

They likewiſe ſay, my lords, That by the oath of Gilbert 
Clerk, he poſſeſſed a houſe of thirty ſhillings yearly rent, which 
was formerly in the poſſeſſion of Mr. Myrtle; but this your 
lordſhips will find to be a miſtake, as Mr. Clerk ſaid, that he 
underſtood that he was to have all that Mr. Myrtle poſſeſſed, and 
never knew any thing to the contrary, till the tenant came to pay 
the rent to him, but he never received it; for David Rannie, 
ho was one of the managers, ſhewed him a clauſe in his tack, 
which cut him out of it, as Mr. Clerk told me. 

My lords, they ſay in their petition, as a mighty thing in their 
favour, that the copper was not fixed up at the time of the ſale, 
but ſtanding in the brew houſe; I acknowledge it, but its ſtand- 
ing in that manner, does not contribute to their honour, as I 
ſhall ſhow your lordſhips, as Gilbert Clerk told me, and his 
tack ſhows it, that they agreed to furniſh him a copper fit to 
brew in and he expected it; that they brought him a new copper, 
and ſet it down in the cloſs; he told them it was not fit to brew 
in till it was ſet up. They refuſed it, ſo a proceſs was com- 
menced on that account. Mr. Clerk was prevailed on to ſubanit 
the diſpute to two men, who gave it againſt him. 

He afterwards aſked one of the arbiters what was the motive 
they founded their judgment upon, when they gave the cauſe 
againſt him? The anſwer was, That they are poor orphans; and 
you are able to bear it. That notwithſtanding of that, Thomas 


* told him not to make himſelf uneaſy, for that _ 
wou 
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would pay him for the materials, when he went away, but they 
then refuſing to do it, he pulled the copper down, and carried 
away all the materials, which, I think, he ſays, coſt him about 
cleven or twelve pounds in ſetting up. 

They ſay that the copper was carried away in a day or 
two after the roup, and delivered to Mirtle, but the truth is, 
that it ſtood in the brewerie till the latter end of April, being 
about two months after the roup, and was not carried 
directly to Mirtle, but put in Thomas Cleghorn's cloſs, and 
was weighted, as appears by the weigh-houſe books, on. the 
27th of April. And I have reafon to believe there was a real 
bargain concluded with Mirtle for the copper, about that time. 

My lords, I intended to give you a deſcription of the 
ſcandalous, treacherous and cruel uſage of my firſt agent, 
as it is very material in my cauſe, but believing what I have 
already ſaid, will ſuffice to ſatisfie your lordſhips of the juſ- 
tice of my claim, and leſt I ſhould weary you, I ſhall 
omit it at preſent, and I hope my agent's deputy will not 
take this as any reflection againſt him, as I have the greateſt 
reaſon to believe him to be a gentleman of ſtrict honour. 

J have now given your lordſhips a true memorial of this 
cauſe, as well as my education and capacity will permit, a 
I am perſuaded your lordſhips will be of opinion with 10 
Bankton, viz. That the articles of the roup muſt be the 
only proof, as they were agreed upon by all parties, before 
the roup, to be a witneſs betwixt buyer and ſeller, to prevent any 
diſputes. As for the proof which they have brought, they 
are at beſt only ſurmiſes, there is not one witnets has ſwore 
that they ever heard me ſay I did not expect I had bought 
the copper, nor no honeſt man durſt do it. Nor durſt they 
ſay that ever I was told by any perſon, either before or at 
the roup, that the copper was not to be fold along with the brew- 
ery. Suppoſe Andrew Rannie had not told me that the copper 
was part of the ſubject, to be fold, and that I had faid to any 
perſon that I did not know I had bought the utenfils, with 
ſubmiſſion 


AY 


ſubmiſſion to your lordſhips, they could not take them from 
me, as I really and truly bought the ſubje& on the faith of 
having all that Gilbert Clerk poſſeſſed, which he paid 36 J. ;.s. 
of yearly rent for, as mentioned in the articles of roup. And, 
as I ſaid before, I fay again, if the law takes my copper 
from me, I declare I know not how to tranſa& any ſort of 
buſineſs with ſafety for the future. N a 

I am very ſenſible, my lords, that the ſound of this copper 
will reach the four quarters of the globe, where many of our 
countrymen are, and no doubt many of them in the ſame 
ſituation I was, a matter indifferent to them what part of the 
world they end their days in: I ſay, my lords, will the uſage 
which I have hitherto met with, be an inducement to them 
to prefer their native country to ſpend the fruits of their 
induſtry in, and to impart any improvements they have made, 
for the general good of North-Britain? No; it will not. 
When they come to know that the low practitioners of the law, 
in North-Britain, have it in their power to ſhut up every 
avenue of light, to prevent the bleſſed ſun from ſhining on the 
truth, and to bring dark magic lanthorns, of their own con- 
trivance, to miſlead juſtice; I ſay, my lords, that they will then 
think their property in danger, and deſpiſe their native country 
for its iniquity. 

My lords, if I have ſaid any thing here, which gives offence 
to your lordſhips, or any thing to the prejucice of my country, 
TI humbly beg your lordſhips pardon, as I had really no intention 
to do either; but, on the contrary, if your lordſhips judge what 
I have ſaid with reſpect to my country, to proceed from the 
great love I bear to it, and what I have ſaid in my cauſe to 
be truth, I ſay, my lords, if I ſhould be fo happy as to meet 
with ſo favourable a judgment, I hope your lordſhips will con- 
fider me as a born citizen of Edinburgh, and order my copper 
to be reſtored to me, with the whole expence and damage 1 
have been put to in this cauſe. | 5 


WILLIAM COSH. 


eo 902 

This memorial produced two petitions and complaints to the 
court of ſeſſion againſt me, viz. one from Andrew Rannie mer- 
chant in Fdmburgh, and another from Hugh Moſman writer; 
the anſwering of which, with the fatigue I had already under- 
gone, almoſt finiſhed me: For I was obliged to lock myſelf up 
again in my garret, and give immediate anſwers to them, The 
_ only thing that ſupported my ſpirits was the alarm the city 

1 got by my memorial, as the cauſe then became the ſubject 
of diſcourſe in every company; and my numerous, powerful, 
and vigilant enemies having infuſed into the heads of many, 
falſe notions of me and my cauſe, the pablick's eyes being then 
opened, called out thame on my enemies, for their baſe uſage of 
the poor ſtranger, and every perſon ſaid I would certainly carry 
my cauſe, and even ſome of my enemies declared ithemfelves af 
the fame opinion, and began to make apologies for themſelves, 
throwing. the blame on others. However, all this ſignified 
nothing, but only to (expoſe their future proceedings, as you 
ſhall :ſhortly fee. But my anſwers being connected with the 
cauſe,” I beg you will firit read them. I would have given you 
the petition af James Rannie, which is the ſame in ſubſtance 
with his memorial which he laid before the lord ordinary; and 
likewiſe the petitions and complaints of Andrew Nanmte and 
Hugh Moſman ; but as I have recited every thing in my anſwers 
which they founded their arguments upon, I do not think it 
neceſſary, being willing to make my addreſs as ſhort as I can. 
My anſwers were as follows. 8 n 
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My ldrds, 555 * 

A 8 I am called upon to REN AO to the petition ind com-. 

plaint of Andrew Rannie, merchant in Edinburgh, 
the foundation of which being imperceptible to me, 

I have good reaſon to believe, that they are purely calculated 
to add affliction to the afflicted; Andrew Rannie and his friends 
being ſenſible, that their exorbitant power, againſt a ſingle 
ſtranger, has deprived me of every other means to defend 
myſelf, but that of my mean education, which puts me in 
fear of r Fes c your lordflips, leſt my impolite expreſſions 
ſhould ſound too harſh in your lordſhips ears. And, my lords, 
as I am extremely ſenfible, that there is no perſon, who has 
either the fear of God, or the love of his country at heart, 
but will find themſelves obliged in duty to pay the greateſt 
5 and honour to "24 lordſhips: ;- hoteliers I ſhall make 

it my ſtudy, through the courſe of this paper, to guard a- 
gainſt every expreſſion that I think will. give offence. 

I ſhall paſs over ſeveral things that the learned gentleman 
has mentioned relative to my cauſe, as they are already an- 
ſwered in my memorial, lying before your lordſhips. The 
learned gentleman againſt me ſays, that in the zd page of 
my memorial, I reflected againſt Mr. Lockhart, who was my 
<aubeilt; which if I did, by my unexperienced way of writing, 
I am extremely ſorry for it, and humbly beg bis pardon 3 
as 1 ſolemnly declare I did not intend it. I did apply to 


2 the latter end of laſt term to draw the anſwers to the 
petition 
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petition of James Rannie; when he told me, he believed 1 
was very ill uſed, but being indiſpoſed and unable to do 
buſineſs, deſired me to employ another; fo I conſulted Mr. Swin- 
ton, and gave him inſttuctions to open my cauſe: he did 
* anſwers to James Rannie's petition, and ſhewed them to 
but I finding in them, that he declined opening 

ps cauſe, I told him they would not do; I would have my 
cauſe. opened again, as my, ſubmiſſion to lord Colſton's inter- 
locutor was not owing to want of merit in my cauſe, but 
urely to prevent killing myſelf with the great fatigue and trou- 
ble I had with it. He then told me it could not be done; 
and, if he attempted it, he would be reprimanded, as being 
contrary to the rules of court. I anſwered him, that my 
fabmifh, on to the interlocutor could be looked on in no other 
light by the court, than a ſubmiſſion. that every perſon is 
obliged to, when they are overpowered ;- and When their 
lordſhips heard my cauſe, they would find themſelves obliged, 
for the fake of juſtice, to get over all rules; and if he 
would not attempt to open it, I world do it myſelf. He 
faid, I might, but he durſt not. I. then _ aſked; him if he 
would | ſupport. my petition, but he” faid he would not 
ſupport any paper but what was of his own drawing; 
ſo, my lords, Mr. Swinton's refuſing to plead my -cauſe 
proceeded purely from his ſtrict adherence to the rules of 
court, which certainly is for his honour : therefore, I hope | 
your lordſhips will pardon my uſing the only means now 
left in my power, to explain the real. facts in my cauſe; and I 
do not doubt, by the affiſtance of Almighty God, but that I ſhall | 
be able, in the courſe of the anfwers to Mr. Moſman's petition, 
gl your lordſhips have granted liberty to be. brought in- a 
gainſt me, to convince your lordſhips to a demonſtration, of the 
roundleſs foundation of this petition and complaint of Andrew 
. He accuſes me of a crime; for calling him a headſtrong 
man; but this wil appear, as I org to be able to —_ 
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"Ttharthis © topper” was Shaken! away fram A Senenef, wb 
the advice of Adam An, and werner e N of e 
Rannie's eſtate. > : ©: : 5 (1211 
He ſays, I, in direct terms, chatie waa, in Sages stk and on 
of: my memorial, with perjury. His anſwer there; When I aſked 
him, if the copper was to be ſold along with the brewery was, 
«Yes # is.” And I folemnly declare, and will declare it with 
my dying breath, that I heard no other words/ſpoke in anfwer 
and 1 chink it will be very hard, if a perſon, who it attacked in 
the manner Lam, ſhould be prevented from ſpeaking the truth, 
in a cauſe where every thing that is dear to him is at ſtke. 
le likeways ſays, That, in page 13 of my memorial, 1 
treated Mr. Rannie in an unbecoming manner, in giving an 
account of a converſation at the exchange coffee-houſe. 
in anſwer, that every word ſaid there is truth; nor would 1 bel 
one falſhood to your lordſhips knowingly, tho it ſhould gain 
my cauſe: but this will be proved when the company, then 
preſent, are called, tho I know them all to be 'Rannie's friends; 
and that impious reflection Which he ſeems to throw: out againſt 
me there is done with no other intent than malieiouſly to bring 
a cloud over chat remarkable 22 of þ rages pr millead our 


ken © Ve 
| He likeways'f ſays, That, in page I 194 I called FO Rannie 
4 > By this! way of: arguing, it appears to me that 
the learned gentſeman intends to expoſe his client: As Tthought 
it proper to inform your lordſhips what powerful peple were 
againſt me,” and HEM Thad deſcribed forme of them, concern 
their fortunes, I ſaid of ' Andrew Rannie, What remains un 
© ſpent of What his father left him T'thill net pretend. to de- 
termine.“ Your lordſhips will judge whether this is calling 
bh ene bankrupt.” J know st his cifeuraftances; he nay be 
very rich man for what I know. i I am perſuaded When your 
lordſhips adviſe my memorial wWith James Ranfiieis petition, that 
vou i nd ae have, faid nothing but what J was called on 
40 do, in order to take off the falſe gloſs from that deceitful 
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paper. I deſire to hurt no man's clicviter but if I am called 


on to defend myſelf, I hope your lordſhips will pardon me if 


any thing faid give offence, as I apprehend nothing in my 


memorial can be conſtrued i in ding manner the learned gentle; 5 


man has done it. 

As to the queſtion I put to "Thomas Cleghorn, which they- 
pretend, in pages 4th and 5th-of. their petition, to be falſe, I 
lay again, in anſwer, that I want to hurt no man's character; 
but if that is any more inſiſted upon to be falſe, I will appeal 
to Adam eee, and other og Witaeſles to prove the 
truth of it. 21.4 
In page 5th of 155 petition and complaint. the learned 
3 — ſeems to inſinuate that I did not offer to deliver up 


the poſſeſſion at Whitſunday, on their paying me the neat money 


that the ſubject had coſt me in purchaſe, and repairs; and he 


ſeems to appeal to my declaration Lane wore: Colſton to. upon 


him 1 in the truth of it. ans 4 1 

My lords; L certainly did a beben lord Colſton, that 1 
refuſed to accept of the purchaſe money, and 70/. for the repairs, 
unleſs they would likeways give me the expences they had put 
me to in the proceſs, — had great reaſon to expect that 
his lordſhip, would allow me, being then ignorant of the con- 
tents of their deceitful memorial, which Was lying before his 
lordſhip ; but after his lordſhip had given judgment, which, no 
doubt, as the cauſe then appcared before him, Was juſt, 1 Ren 
being willing to get rid of a bad bargain, which they pre- 


tended before to value ſo much, did! by the advice of that Wor- 


thy gentleman, Mr. Lockhart, affe to give them — poſſeſſion 
again at Whitſunday laſt, on their pa the - Hb 
money, and o. for repairs only, u 3 N I ſub- 


mit chis 10 your thordſhips, quhether! it does not .confore the 
many arguments which they have uſedi to magaify this as a2 


alias purchaſe. 9 Aud hen your lordſhips 


ehfde, my caſe, as it now honeſtly yes before ¾ beyond 


vonerbdiction, (und- 6—— to nlotd {Coliten's 


interlocutor, 


| 1 " 
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ninterlocutor, I humbly. Klmitts your: ad whether, or 

; many ſcandalous arguments which they have uſed in the courſe 
of this proceſs, tending to make me appear a litigious and 
overbearing perſon, does not wholly fall to the ground, and 
makes them culpable of what they accuſe me with. 

In page zd of Rannie's petition, he accuſes me of difperfing 
copies of my papers all over the country, and particularly in 
thoſe places from ' whence! his buſineſs as a merchant chiefly 

_ ariſes. My lords, this inſinuation tends to no other purpoſe 
but to throw a ſtain on my character, by repreſenting; me as a 
very malicious perſon. But I aver, that I refuſed- them to 
numbers who wanted to fee: them; and declare I delivered none 
in the country, except three copies to my neareſt neighbours, 
who were very anxious to ſee the ſtate of my caſe; and even one 
of theſe was extorted' from me. And I am not in the, leaſt 
-ſenſible that any one perſon who. got a copy of my (papers. ever 
had any dealings with Andrew Rannie. _' 

They ſay in the petition of James Rannie, which L omitted to 
anſwer in my memorial, that it is an unuſual thing for proprietors 
of breweries to furniſh their tenants with toppers; but I ſay in 
anſwer, that it is entirely falſe; it: being commonly done; and 

tmere is no leſs than four breweries in the ſame neigftliaucHiood, 
furniſhed with all utenſils by the proprietors. | 

In the anſwers to Hugh Moſman's petition, I ſhall clearly 
rie the ſeandalous and moſt irreligious aſperſiens that have 
been thrown out againſt my character by Andrew Rannie, which 
is not in his power * to anſwer for, tho they have been moſt 

| "induſtriouſly ſpread, not only over all this city and country, but 
even in South Britain, {which were attended with the worſt. of 
conſchjnenees, ast it makes not only mine, but my poor wife's 

| Ae very uncemfortable, ſnelbeing a native of Sou Britain, an and 
f __— »  #at'a diſtadesgfrom lier relations, who are ſome of them not 
= Anterior 160 the ſecond rank in Great Britain. And Mr. Mo- 
= man's ſeandalous uſage, of me in a publick  coffee-houſe; when 
Fo: was both my: agent and mo -amidft a very crouded com- 


. ö pany 


— m 


3 TK 


[a1 


pany of ſtrangers to me, by deſiring them to take notice of me, 
5 Pac was a fellow juſt come from England, who believed every 

rſon in Scotland to be rogues and villains; and that I would 
how been in jail three months before that, had it not been for 
him: This he ſaid, purely on my refuſing to ſubmit my cauſe 
to ſome gentlemen which he mentioned to me, tho”. I told him 
I did not doubt their honeſty ; yet as they were ſtrangers, to me, 


I would not doit. 
My lords, the reaſons for this uſage ſhall be honeſtly male 


appear in my anſwers to his petition; and likeways, how far he 
was concerned in conſulting with Andrew Rannie to inhibit me; 
when, at the fame time, he knew in his conſcience, that he had 
more of my money in his poſſeſſion. than the whole world could 
demand of me, and all my other-eſtate at the ſame time clear. 
This was done, partly to prevent me from depoſiting my 
money in court; and partly to force me to a ſubmiſſion of an 
over-charge in the articles of roup, which was equally as bare- 
faced as taking my copper; and that very point I offered to 
ſubmit ſingly to Andrew Rannie's own lawyer, (Mr. Ferguſon of 
Pitfour) but he would not; he would ſubmit it to none, but an 
intimate acquantance of Mr. Moſman's, my then agent, called 
Rigg, which I was obliged to conſent to, or go. to jail. . This 
clearly demonſtrated to me, the faith he had in my 1 0 and 
how far the inhibition affected my credit in North Britain, being 
deprived of the uſe of my own money, then, and to this hour, 
in | Moſman's hands, which obliged me to draw on South 
Britain for caſh, to anſwer my neceſſary expences, and carry on 
my improvements in the country. All theſe ſhall be fairly 
ſtated, with Andrew Rannie's behaviour, which is cloſely con- 
—_— with it. 

My lords, this is the firſt law ſuit I ever had i in my life, 
__ Poon J leaſt expected it; and I truſt in God it ſhall 
be the laſt; and I hope your lordſhips will not ſuffer any 
thing to prevent the determining of it, as you have the whole 
- materials before you, I am * your lordſhips plain- 

ly 
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ly ſee I have been injured : And, as for my | fubimitionts the 
interlocutor, I hope your lordſhips will ock on it in no 
other light than a ſubmiſſion which every perſon is obliged 5 


to, when overpowered.” IT always made the ſame com- 


plaint which now lyes before you, to men whom the order 
of court directed; but finding, that my real complaint 
never reached the ears of juſtice, I loſt” hopes of ſucceſs, 
being told there was no other way to approach your lord- 
ſhips; 5 till rouzed by a ſecond attack, I looked on applying to 
Noa lördſhips by my agents, even as abſurd as praying to 
Ants and angels to addreſs my God: and God Almighty puts | 
15 it in my mind to break thro' all thoſe guards, contrary 


to the order of this honourable court, I have now laid in 


complaint fairly before you, where J do not doubt but it wal 
meet with the reward it juſtly merits. 1 2 
As for my copper, I am perſuaded your  lordſhips well be 


of opinion that the articles of roup, and Mr. Clerk's /-tack, 
; muſt be the proof; otherways the whole commerce of North 


Britain is eſtroyed. Is there any bargain thought to be 
more Lottie and ſafe, | than that made at a public roup? 
N 0; for there the articles of roup are made by the ſeller, 
and in what manner he pleaſes, without any perſon to con- 
troul him; and they are approved of by the buyer; and for 


a proof of which hie is obliged to ſign his name to them. 


Was not = called by the clerk to ſubſeribe "thoſe articles? 
What was the uſe of that, if thoſe articles were not to be a 
ir betwixt us of the bargain? 07 © A185 TOL nis: in 

I hope the learned gentlemän againſt me 18. not aRented, 
becauſe the ignorant country man has got the better of the 
argument; and, I have good reaſon to believe, that ' When 
he was firſt conſulted in this cauſe, that he pre e pinion 
againſt his client ; and T likeways believe, t * ＋ 1 | 


ing this caufe into court was, k no other” . 
kth to ey, me Huf of Loree 1 me into a deen And. 
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it ſurpriſes me much, that a gentleman, who the world al- 
lows to be poſſeſſed of every good quality that can adorn a 
_ Chriſtian, ſhould be ſo miſled as to become an advocate a- 
gainſt ſo juſt a cauſe. . e 8 
Now, my lords, as I am ready to prove, that my copper 
was taken from me, contrary to 50 advice of Adam Cleghorn, 
and another manager of Mungo Rannie's eſtate, who told the 
copper was mine; what does your lordſhips require further of 
me to prove my property? The learned gentleman, in the petiti- 
on and complaint has threatened me with very hard. things; 
but I am perſuaded, if I had acted the part that Andrew Ran- 
nie has done, he would have proceeded againſt me in a different 
manner. And I hope your lordſhips will plainly ſee through the 
whole courſe of this proceſs, that they have. accuſed me of theſe 
things which they themſelves were only guilty of. - 
Therefore, my lords, as they have not the leaſt pretence 
for their claim, I hope you will be pleaſed to adviſe the 
merits of the cauſe; and find me juſtly intitled to my 
copper, and the whole expences and damages I have been 


- 


put to by them. 


WILLIAM COSH, 
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this Whole cauſe, I ſhall give you a detail of all material that 
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1710 THE 


PETIT ION and COMPLAINT of HUGH MOSMAN 


Writer in Edinburgh. | 


My. Lords 4 
1 A M extremel forry, that I am of gegend obli 4 to 
give your lordihips ſo much trouble; but, I am perſuaded, 
your lordſhips ſee the intention of all thoſe complaints 

a that your lordſhips may have a full 'view of 


has happened. betwixt Mr. Moſman and me, from the firſt of 


our acquaintance to this time. 


Whea I returned to Edinburgh, be: was recommended to 
me, as a proper perſon to lend out my money; which, I 


acknowledge, he did to my ſatisfaction: as to the purchaſe I made 


in the country from his client, he muſt excuſe me allowing 
him any merit there, further than telling me it was to be 


told; I being informed by a perſon in the neighbourhood, 


(who likewiſe did buſineſs for the ſame gentleman I bought 
it from) that he had orders to ſell it 100 J. cheaper than I 
bought it, I acknowledge I have no cauſe to complain of 
my bargain ; but that is principally owing to my own induſtry, 
it being in a. place where the inhabitants ſeem to be quite 


ſtrangers to agriculture ; however, there was always a very 


good underſtanding betwixt Mr. Moſman and me, as I had 


conceived the higheſt opinion of him, till ſuch time as this 
| unhappy copper ſtunn'd both our ears. 


I acknowledge I did not acquaint him, when I made the 
purchaſe of the brewery, baillie Thomas Cleghorn and his 


——_— Adam Tas ä concerned, in whom TI put 
more 
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wabre Ta than in any other perſon in this place; and as T 


was ſhowed the articles of roup at baillie Thomas Cleghorn's 
houſe, I did not think I had any occaſion for a lawyer, as I 


had made greater bargains, and never had any diſpute; and 


here I leaſt expected any, as I thought I was dealing with 
my friends. But when Andrew Rannie occaſioned this diſ- 
pute about the copper, I informed Mr. Moſman of it and 
the purchaſe ; he then defired to ſee the articles of roup ; fo 
we went together to Mr. Boſwell's chamber, who was clerk of 
the roup, and when he had ſeen the articles, he ſaid the 
copper was mine; to which Mr. Peats, who was Mr. Boſ- 
well's clerk, replied, © I am ſurpriſed there ſhould be any diſ- 
pute about the copper, as it was underſtood by every perſon 
at the roup, that it was fold along with the brewery. 

'I acknowlege Mr. Moſman ſeemed deſirous to get juſtice 
done me, by endeavouring to diſſuade them from their pretend- 
ed claim to the copper; and, my lords, a great deal of time 
being ſpent, and I being deſirous of having my ſubject diſponed 


to me, I defired Mr. Moſman to make an appointment with 


Adam Cleghorn to ſettle the payment of my money; ſor the 
particulars of that meeting, I ſhall refer your lordſhips to the 
12th and 13th pages of my memorial. And as I found all the 
arguments I could uſe, could not prevail to make them deſiſt 
from their unjuſt pretenſions, I adviſed Mr. Moſman to take 
ſuch methods as would oblige them; ſo he called Mr. David 


Forbes, and we together gave him inſtructions how to proceed 


againſt Mr. Rannie : and at that time, I declare, I did not know 
that I ſhould have any occaſion to make any diſtinction betwixt 
them, who was principal, or who was deputy agent for me; 
nor ſhould I ever have known, if Mr. Forbes had not told me, 


when in ſpeaking to him ſometimes concerning my cauſe, © That 


he had nothing to do with me, and that I was no client of 
* his; Mr. Moſman was his client, he employed him, and he 
© muſt take his inſtructions from him.“ This, I am perſuaded, 
Mr. Forbes will acknowledge ; for which reaſon, I think, I am 

- ; juſtified 
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'I employed afterwards, which will come in courſe. | 


L 52 


juſtiffed in calling Mr. Moſman my agent; and it will further 


ppear, by Mr. Forbes's own acknowledgment to the gentleman 
After the cauſe was laid before lord Bankton, and he had 
| . deciſion, being informed Adam Cleghorn had declared 
he would carry the cauſe to the Britiſh parliament if I would 


not ſubmit to it, I deſired Mr. Moſman to depoſite my money in 


court, but he would not; he told me that Adam Cleghorn de- 


fired I would do him the - favour to let him have 50 J. of the 
money: I told him I was very willing to oblige Mr. Cleghorn, 
but at the ſame time defired Mr. Moſman to let him have no 
more til} ſuch time as the whole affair was finiſhed ; notwith- 
"ſtanding of that, Mr. Moſman told me, ſometime after, that 


he had let them have 100/7. more; I. told him that he ought 


not to have done it without my order, and that I could not 
agree to it: He ſaid, he had done it, and that I muſt agree 
to it; ſo Mr. Forbes told me, that Mr, Moſman had given 
him inſtructions to ſet forth in the proceſs, that 1 50. of the 


money was paid, which Mr. Forbes ſaid he accordingly. did; 


but that it was refuſed by my opponent, who would acknow- 


ledge no more than 50/. being paid: However, this 1001. that 
Mr. Moſman pretended he had paid them, as Mr. Forbes told 


me, came out to be a bond for money, lent by Mr. Moſman's 
brother, in which Adam Cleghorn was ſome how concerned; 
ſo Mr. Moſman thought proper to withdraw his bond from 
them. But Mr. Forbes told me that it did a great deal of 


harm to my cauſe, as my opponent certainly made the moſt of 


it, and no doubt gave lord Killerran a very bad impreſſion of 


My lords, notwithſtanding of all this, having conceived the 


© higheſt opinion of Mr. Moſman, and having been told that he 
was a $19 Chriſtiun; and indeed his modeſt countenance, 
and ſoft | 

I thought myfelf ſafe in putting my whole dependance upon 
him, in the management of my cauſe; and notwithſtanding I 


method of expreſſion, confirmed: me in that opinion, 


could 


at 
z 


Ts) 


could clearly fee him in great ſtraits to know how to act betwixt 
us, I being his client, and the party againſt me numerous, on 


whom his intereſt, as a money- broker depended; yet, my 
lords, I believed that his principles as a Chriſtian would fortify 
him againſt every thing that might be offered to my pre- 
. ant ff 1300s E291 Noo 36 
My lords, 1 muſt obſerve, as ſoon as the diſpute aroſe 


about the copper, that it was propoſed that I ſhould fubm:t 
it, and great pains was taken to prevail upon me ſo to do, 
but I would not, as I was extremely ſenſible that their ta- 


king my copper from me, was with no other view than to 
obtain their purpoſe, by forcing me into a ſubmiſſion, being 
a ſtranger; and when Andrew Rannie found that all his en- 
deavours to obtain a ſubmiſſion were in vain, he then -mali- 
ciouſly reported, that I was ſuch a wicked fellow, that I faid 
I -would not ſubmit my cauſe to Jeſus Chrif. This falſe and 
malicious aſperſion was ſaid with no other intent, than purely 
o prejudice the world againſt me, and, under covert cf it 
to cram down every other baſe reflection which they have 
invented. This helliſh device was attended with bad con- 
ſequences to my family; as the gentle folks, who are our 
neighbours, and who have been very kind to us as ſtrangers, 
ſoon diſcovered a coolneſs and indifferency; and the country 


people, who are great profeſſors of religion, with whom I uſed 


frequently to converſe, ſtared at me, and ſeemed frightned : 
my ſervants grew careleſs of doing their duty; and, in fact, 
J found it difficult to get people to do my buſineſs, this helliſh 
reflection, by the induſtry of Andrew Rannie, having gained 
ſo much credit in our very religious country. Nor was this 
malicious ſtory confined to North-Britain only; I receved a 
letter from one of my friends at London with grievous re- 


fleftions, in which he ſays, that he has heard that I expreſſed 


the ſame deiſtical expreſſion in the company of that reſpectable 

gentleman baillie Scot, altho' I am not ſenfible I ever was in 

baillie Scot's Company in my life; but if baillie Scot is 
. N | O : 


the 


" 
- * 
3 
1 222 
a wm > a > IIs. Aveo ad. 
r 


: - * 
- 
4 
3 
* 
3 
: $5 
? 
70 
1 
T: 
+ 
210 
"+ 
, * 
i 
5 
o 
* 7 
4 
7 . 
; 15 
4 
"£45 
=, 
* 
bo | 
LL 
1 
; * 
* 89 
1 
Tex") 
by 
#41 
4x 
. 
1 
4 
. o 
* 
by 
. 
N 
* M 
2 
z 
** 
> 
A 
* 
"of 
* 
* 
4 
2 
* 
: 
>, 
* 
* 
i © 
2 
2 
54 
> *: 
* 
"© 
©. 
* 
] 
4 
, 4 
9 
5 
* 
£2 
2 
£ 
i 
i 


— 
— —ů OT 


f & ]- 


che ſame pentleman as repreſented to me, I am perſuaded 


he will do me the juſtice to declare it to be a falſe and 
malicious atperfion. | 5 1 eh 
My lords, in the month of March 1759, Mr. Adam 
Cleghorn returned from London, where he had made him- 
ſelf maſter of 14,000 J. and about the ſame time, I under- 
ſtand, news were received, that Andrew Rannie's couſin was 
coming home from the Eaſt Indies, where he had acquired 
a very great fortune; and whether Mr. Moſman had a view 
of having the handling of theſe two large fortunes or not, I 
ſhall not pretend to determine; but this I am certain of, 


that he at that time began to difcover himſelf to me to be 


much in the intereſt of my opponent; ſo that one day in 
ohn's coffee-houſe, after he had preſſed me to ſubmit the 
cauſe, which I would not conſent to, he told me, that they 
wanted their money, and if I would not pay them, they 
would give me a charge of horning: I told him I was ready 
to pay them, if they would diſpone my ſubje& to me, which 
T had fairly bought, but if they would not, I did not regard 
their charge, as I had matter enough to get it ſuſpended, 
and pay my money in to court. He deſired that I would let 


Rim kngw what I had to ſay, to expect a ſuſpenſion? I an- 


ſwered him, that he was no ſtranger to it. He told me, if 
E would not let him know, he would pay them their money 
without my orders: I anſwered him, that I was going out 
of town, but would return foon, or ſend my reaſons in 
Writing: So- we parted, he being in a paſſion with me. 

My lords, I not being able to come to town ſo ſoon as 1 
intended, ſent him a letter, the contents of which I ſhall give 
you; but I hope your lordſhips will pardon ſome: expreſſions 
12 it, as I then did not expect it to be made public. 


12 2 Copy 


toe! 


Copy of 2 LETTER ſent to Mr. Hugh Moſman: , 


bf 


to town this week, but intends it as ſoon. as poſſible; in the 
mean time, I ſhall give you my only reaſons, why. I did not 


comply with your requeſt concerning paying Rannie the money, 
which is, 1 have reaſon to fear that it will prolong the cauſe— 


You know: it is not carried on by the direction of James 
Rannie, but by a number of people of fortune, whoſe. chara- 


ers depend on the event, and, I am well informed, will ſpend - 


Ach 50 J. before they loſe it. Adam Cleghorn has declared 


in public company, that he will carry it to the Britiſh Parlia- 
ment. If that ſhould be the cafe, as I ſuppoſe it will, I quefſ- 
tion whether the whole ſubject will defray the expence, as they 


need not doubt but I will follow them there, with aſſurance of 
ſucceſs: And even ſuppoſe they continue to uſe their diabolical 
arts here, to war againſt the truth, and at lait be diſapointed, after 
they have made a ſacrifice of all the poor lad's fortune, then they 
deliver up his perſon io me; and what can I make of it ? a good 
fat weder would be much better. Their money I am ready 
to pay, aſſoon as they will give me my ſubject, which I fair- 


ty bought, and the unneceſſary expences they have put me _ 


to. This is ſtill my reſolution, notwithitanding all the dif- 


advantages I labour under, being a ſtranger. You know we 


have reaſon to believe, that their intereſt is carried to a great 


length, and many who can be ſerviceable to me are under their 
influence; the truth is ſmothered, and durſt not be ſpoke; 


and IJ am repreſented by their magic lanthorn as a monſter. 
But, Sir, tho' I ſtand a ſingle ſtranger againſt their legions, I 

truſt I have one to ſupport me, who is God Almighty. Sir, as 
Thave reaſon to believe they are ſorry they ever meddled with my 
copper, I have confidered of a way how they may make a more 
Honourable retreat than any other they can expect; and that is, 
by their. diſpoſing to me the other brewery, which can never 


yield 


' Mooreharns, zoth March 1759 
81 R, We arc fo buſy with our ſeed, that I could nat come 
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1 
eild them one ſhilling clear, if they keep it this hundred years: 
his will be the only way to make a final end of the war, if the 
devil will let them. If you find they-incline to do fo, I ſhall 
be glad to treat with the Count and James Rannie concerning it 
when I come to town: As for Andrew Rannie and Myrtle, I 
will have nothing to do with them, as I think it would be a 
diſgrace for either you or me to be ſeen in their company.—As 
a private gentleman, I believe the Count to be a man of honour ; 
but what his profeſſion as a lawyer may intitle him to do for the 
good of his client, right or wrong, that I ſhall not pretend to 
determine. I love a good ſoldier; and I am fully perſuadeq, 
had it not been for his marches and counter-marchfes, and 
private conferences, we ſhould have gained a compleat victory 
laſt campaign.—I am, Sir, &c. . Tones | 
On Mr. Moſman's receiving this letter, I was informed he 
was greatly enraged at me, and immediately ordered them to 
make an aſſignation, with an intent to RO money without 
my conſent : However, I came to town before it was executed, 
and told him that I would not agree to it; and if he did it, I 
would enquire whether he had authority. | r 
That evening, in John's coffee-houſe, as we were fitting 
together in the public room, he very much preſſed me to ſubmit 
the cauſe; and mentioned ſeveral gentlemen, who he ſaid were 
very honeſt, and good- natured men, and that he did not doubt 
but they would favour me; but, as I then had cauſe to ſuſpect 
his ſincerity, I told him, that I did not doubt but that all the 
gentlemen he had mentioned were very honeſt, but, that I was 
ſenſible the honeſteſt men that ever lived were liable to be miſled; 
and the better-natured, the eafier impoſed upon, by the crafty 
infinuations of people they had conceived a good opinion of; 
and as I'was a ſtranger, I could expect no favours from them, 
againſt ſo powerful a party: So-I told him, I would ſubmit it 
to none but the lords of ſeſſion. On my faying ſo, he jumped 
from his ſeat, in a great rage, and, with an extended voice, in 
a very crouded company of ſtrangers to me, ſaid, Mind this 
| | F fellow, 


[ 


C0 1 


. fellow, gentlemen, he has juſt come from England, and 


believes every f in Scotland to be rogues and villains z 
« and this very fell 
had it not been for me.. | f 
My lords, I think I need not uſe any words to expreſs the 
confuſion this unexpected behaviour put me in, from one whe 
was the only perſon I had in this place, that could be ſerviceable 
to me; and but alittle time before, my opinion. of him was 
ſo great, that I could have ſpent my blood in defence of his 
ſincerity. 8 1 


My lords, as ſoon as I recovered myſelf from the ſhock this | 


moſt ſcandalous and unexpected behaviour gave me, I ſeeing 
the whole company ſtaring at. me, and ſome of them with very 


angry countenances, leſt ſome unlucky accident ſhould have | 


happened, I found myſelf obliged to ſpeak in my, own defence; 
which I did in theſe words: Mr. Moſman, you uſe me very ill; 
you know I am nat the perſon you repreſent me to be: I 
© believe there are many worthy. gentlemen in Scotland, whe 
* ſcorn a baſe thing; but you know it has been my misfortune to 


fall into the hands of bad people; and if I reflect upon them, 


my reflection is not general; and you ought not to incenſe 
the whole country againſt a ſtranger. You know my cauſe to 


be juſt; and if you know any villainy in it, expoſe me to the 


world. As for putting me in jail, who had it in their power 
to do it? I never was threatened with a jail in my life ; and 
* you know, you have more money of mine in your poſſeſſion, 
+ than the whole world can demand of me. 

_ He then began to juſtify himſelf, in every thing he had done, 
and adviſed me to. I anſwered him, that I was very ſenſible 


that he had endeavoured to ferve. me; and that he had related 
my ill uſage to; feveral;; but from whence this. thunder-bolt 


has e ſaid IL. I know not, unleſs from Adam Cleghorn's 
emen 03) 352 DELL 307 . | | 
My lords, Mr. Moſman defiring me to fit down at another 
Hacks with him, I did; when he ſaid to me, What will you do 


* 


LE 


ow would have been in jail three months ago, 


now? Mr. Forbes has . cauſe.— God forbid, ſaid 
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1. Ffe has indeed, ſaid he; but I will get another'—Ns; faid 
I, I will not part with Forbes ſo ealily; he is an honeſt 
ntleman, and knows my cauſe.—But however, I could not 
prevail on Mr. Forbes to do any buſineſs for me, tho' Ihave 
d reaſon to believe, that it was not owing to me, or my 
cauſe, that he gave it up. * 
I went then out of the coffee-houſe, not knowing where I 
was a-going, or to whom I could unfold my uneaſy mind for 
advice; I walked the ſtreets for ſome time, and: returned to 
| the coffee-houſe. 5 16 
Your lordſhips will be pleaſed to obſerve; in the articles of 
roup, that there is a houſe, which was poſſeſſed by Alexander 
Gardiner, charged at 3. 106. per. year, and was put up in the 
Tot along with the brewery. The real rent of that houſe, as 
Gardiner told me, was no more than 31. fo the tos. was an 
over-charge ;. therefore, my lords, when I returned to. the 
coffee-houſe, finding myſelf in a very bad fituation, and being 
willing to make my affairs as eaſy as. I could, I propoſed to Mr. 
Moſman, that if they would make me an abatement, for the 
105. overcharge on Gardiner's houſe, I would pay them their 
whole money, except the 647. decreed to me by lord Bankton ; 
and for that, I would give them. my obligation to pay it alſo, if 
your lordſhips ſhould give the cauſe againſt me. He ſaid, he 
believed they would agree to it; and that he would go with me 
to Mr. Ferguſon's chamber, and. e eps it to him. 
Ina little time after that, Mr. Moſman, his clerk, and myſelf, 
went to Mr. Ferguſon's, where we found Andrew Rannie, and 
made the propoſal; but it was refuſed by Andrew Rannie. 
Mr. Moſman then made a propoſal for me to let them have the 
bargain again; I ſaid, I was willing, if they-would: allow me the 
expences I had been at in repairs, and the expences of the pro- 
cels. I Was aſked, what expence I had been at in. repairs?” I 
told him, by the beſt accompt I had kept, (not expecting to be 
gecbuntable-to any perſon) I believed” they amounted! to 70/.— 
Andrew Rannie ſaid: he would give me 701. and the purchaſe 
money, and take it again. I anſwered, if he would likeways 


give 


[! 595 ]] 


tre mt the expences he had wickedly put me to, in the proceſs, 
e ſhould: have it. He ſaid he would give me none of my ex- 
pences z and I replied, he ſhould not have it otherways. 
They then fell into diſcourſe which I did not like; and I, 
believing their intentions towards me were not for my good, a- 
roſe from my feat, and told them, that I neither liked their com- 
pany nor converſation ; ſo bid them good-night, and went out 
of the room. Mr. Moſman followed me, and took me by the 
arm, defiring me to return ; but I pulled my arm from him, and 
went to the door, and he returned to the company. 
The next morning, as I was ſtanding at a door in the Lawn- 
market, Mr. James Kettle, who was one of the company over 
night, at Mr. Ferguſon's chamber, came up to me, and ſaid, 
Mr. Coſh, I would adviſe you, of all things, to make up that 
affair with Rannie ; for there was ſuch a thing conſulted againſt 
you laſt night, that I would not have happen to me for a 
100 J. Ms as | | 
Upon which I went to John's coffee-houſe in ſearch: of 
Mr. Moſman ; but not finding him there, went to the Croſs, 
where I found him talking with Adam Cleghorn. Afoon as 
he ſaw me, he came to me, and I told him, I wanted to make 
a tender of my money to them in form, according to the pro- 
poſal I had made the night beſore; he defired. me to go to 
the coffee-houſe, and he would come to me; I accordingly 
did, and he came, and ſent his clerk along with me to Mr. 
Ferguſon's chamber; when we were making the tender, a 
Meſſenger came in, almoſt out of breath, and put two papers 
into my hand, which I ſuppoſed to be a charge. I put them 
in my pocket, but afterwards, when come from Mr. Ferguſon's, 
I pulled. out the papers and read them; and one of them ten- 
ding to deprive me of the uſe of my property, ſurpriſed me 
much, as I knew I was not indebted. to any perſon, and my 
opponents were ſenſible they were in no danger of their money, 
as their agent has acknowledged to me fince. So finding my- 
elf quite deſtitute of any perſon. to take care of my buſineſs, and 
_ finding it very unfit to put any more truſt in Moſman, I made en- 
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rg to wait his return. He accordin 
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quiry for a new agent; but, being a "ſtranger, did not 4 * 
where to apply; 1 was recommended to two, which occaſioned 


a great loſs of time, without ſucceſs. At laſt I was recommens 


ded to a young gentleman, who undertook my bufineſs; I ap- 
pointed him to meet me at John's coffee-houſe, half an hour 
after I ſpoke with him. So I immediately went to the coffee - 
houſe, and being ſtill very defirous to have Mr. Forbes con: 
tinue in my cauſe, notwithſtanding what I had ſaid to the 
young gentleman, I wrote a letter ta Mr. Forbes, in as prefling 
words as I could, to prevail on him to continue in my buſineſs, 
and allow me to be his client; and told him, that I was waiting 
at the coffee-houſe for his anſwer. Juſt as the cadie returned, 
who told me Mr. Forbes ſaid, my letter required no anſwen, 
the young gentleman came into the cloſet ta me; I told him 

what I had done, and he faid it was right, and he would go 


ſpeak to Mr. Forbes himſelf; for it was a very bad thing to 1: & 


y went ; and, when 
he returned, I aſked him, if he had ſeen Mr. Forbes; he fail 
he had, and had a long converſation with him. What does he 
ſay of my cauſe, faid I? The young gentleman replied, © He be- 
< lieves, in his conſcience that you are very ill uſed, and bore 
« down by fifty or ſixty of the dons of the city, who are deter- 
'* "mined to oppreſs you. Did you aſk him if he wauld continue 
in my cauſe, ſaid I? © Yes did, faid the young gentleman, 
and his anſwer to me was, that he did not know whether it 
would be agreeable to Mr. Moſman.” Now, faid I, I plainly 
ſee the cauſe of my misfortunes; fo 1 called for pen, ink, and 
paper, and wrote a letter to Mr. Moſman, deſiring him to de- 
liver all my papers to the. young: gentleman; He accordingly 
went, but ſaid Mr. Moſman and his clerk were both. out of 
town. So before the papers could be got, and the difficulty I 
had in getting an agent, the moſt part of the time limited in 


an agent in the middle of a cauſe: I begged he would, and 
! 
r 


the charge, was ſpent; and finding Moſman was determined to 


prevent me from paying my money into court, and not having time 
enough to bring as much from South Britain as was 83 1 
iind : t 20ught 
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thought proper to ptopoſe to them to ſubmit the ten ſhillings 
overcharge on Gardiner's houſe, to the ſingle deciſion of Mr. 
Ferguſon of Pitfour, their own lawyer; but Andrew Rannie 
would not conſent to it, Mr. Moſman propoſing one Mr. Rigg- 
an acquaintance of his, Andrew Rannie would ſubmit it to no 
dther perſon : ſo J finding myſelf entirely in their power, and 


the ſum in diſpute not exceeding: 31. I ſubmitted to . Rigs 


ba. not knowing how to help myſelf. 

Mr. Kettle, Moſman's clerk, and I went out to the Weſd-part 
to take a deſcription of the ſubject, in order for a conveyance, 
and Mr. Ferpuſon's clerk went along with us, and with him 
Andrew Rannie; we went all into an ale-houſe, where J ſent 
for James Rannie, who is ſaid to be the principal in the cauſe; 
I aſked him, in preſence of the whole company, what rent 
Gardiner was to pay for his houſe. He anſwered, I let him 
have it for 31. As ſoon as James Rannie had ſaid fo, Andrew 


Rannie ſaid ten, and; noddod his head at him; ſo James Rannie 


then ſaid 34. 104. After we were gone out of the houſe, Mr. 
b ſaid io me, Andrew Rannie is a very odd man; but if 


< you will go to Gardiner, the tenant, and if he will give you a 


note under his hand that the rent was no more than 34. I am 
« perſuaded” that it will do; ſo Iaccordingly went and told 
Gardiner of the diſpute, and deſired him to give me a note un- 
der his hand of the agreement; he ſaid he would do it with all 
his heart, as he was ſurpriſed they ſhould make any diſpute a- 


bout it; but I deſired him to go firſt to James Rannie, from 


whom he took the houſe, and repeat the bargain to him, which 
he accordingly did; and notwithſtanding what James Rannie 
had ſaid at the ale-houſe, by his couſin Andrew's advice, he 
ſeemed quite confounded, and knew not how to contradict 
Sardiner. Gardiner afterwards went and wrote me a note, in 
the preſence of ſeveral people, ſetting forth that the rent was 
no more than 37. and when he delivered it into my hand, he 
0p he would” bear it was e anne | 
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A time being appointed to decide the diſpute at Mr, Ferguſon's 


chamber, I attended, and brought with me the tenant who 


lived in the houſe before Gardiner poſſeſſed it, who was em- 
ployed by Rannie as rent-gatherer for the houſes; he produced 


. ſeveral receipts, which proved that the rent paid by him was no 


more than twenty-two pounds Scots, and ſaid he was willing 
to make oath that he heard James Rannie ſay that Gardiner's 
houſe was let to him for 31. and likewiſe ſaid that he could 


get one halt dozen of the neighbours who would ſwear the 


ſame. [PSS bby PN en WW LL 
Andrew Rannie likewiſe attended the meeting, and with him 
Gardiner the tenant ; at laſt came Mr. Rigg and Moſman ; Mr. 
Ferguſon opened the cauſe; then I preſented Gardiner's note to 
Mr. Rigg, but he ſaid it ſignified nothing, and would not read 


it, and told me he would give me Engliſh law if the tenant 


would ſwear otherways it would ſatisfy him, as he was not upon 
oath when he wrote the note. I told him, that I had other 
proof; but he faid, he would hear none, he would ſwear the 
tenant ; ſo Gardiner was ſwore, and by what means he was pre- 
vailed upon I know not, but he ſwore quite contrary to his hand- 
writing, which he told me was the truth; and Mr. Rigg ordered 
me to deliver him up his note, which I did; ſo the cauſe was 
given againſt me, and all expences. I then paid them the whole 
purchaſe- money, except the 647. decreed by lord Bankton, and 
tor that I gave them my bond to pay it likeways, if your lord- 
thips ſhould give the cauſe againſt me, and paid them five per 
cent. intereſt, tho' I only received four per cent. from Mr. 
Moſman. So we-parted: Mr. Moſman, and the gentleman I 
had employed in his place, and I went away together. I then 
told Mr. Moſman that I wanted the remainder of my money in 
his hands, but he deſired to know what I was going to do with 
it; I told him it was no bufinefs of his what I did with my own. 
He faid he would not give me one farthing, but if I would give 
him ſecurity, he would give it me; and ſaid, that he would take 
none of my country gentlemen; that I muſt get him good 
MH Bf 5 ſecurity 
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fecurity i. in town, ſuch as he could ſee every day. I told him, 


he was the firſt cautioner I ever had, and 1 he would be 


the laſt, and that he knew I had no perſon that I could aſk to 
do it.— His ſavage nature then, which provoked me moſt, de- 


fired me to give him my land ſecurity. for the money, then in 
his hands, which he knew in his. conſcience was entirely my 
own, and that he was in no ſort of danger in letting me 
have it. 

This ſevere treatment from Mr. Moſman, I have good reaſon 
to believe, proceeded from his not knowing how eaſy it was 


for me to help myſelf to money; ; and his believing that he 


could oblige me to ſubmit to his unreaſonable will, and ſuffer 
myſelf to be offered a ſacrifice to thoſe two g en idols, one 


arrived from London, and the other on the way from the 
Eaſt Indies: my money then being moſtly out of his hands, 


which made me not ſo valuable a companion to him. 


3 My lords, I then told him I would give him no ſecurity ; | 
but I ſhould expect five per cent, for my money, ſo long as it 


was in his hands. So we parted, 
Some time after, my caſh in hand running ſhort, I applied 


to a gentleman of fortune, who formerly had received favours | 


of me, and I had reaſon, from his natural temper to believe, he 
would be glad of the opportunity of returning ſome ; ſo 1 
deſired of him to let me have a little money to carry on my ne- 


ceſſary buſineſs, till ſuch time as my cauſe was ended, but he 


refuſed me ; which I own cut me very hard, I being then made 
very ſenſible, that the noiſe of the inhibition, by the induſtry 
and great connections of my enemies, was ſpread all over the 
country, in ſuch a manner as if I had been entirely come to 
ruin: 80 finding my credit quite gone in North Britain, and 
being almoſt out ö I, in the beginning of laſt harveſt, 


thinking that the evil ſpirit might be departed from Moſman, 


drew on him for 10 J. to defray the expence of my harveſt ; 
bw he refuſed my bill: I then plainly ſeeing his ſteady reſo- 


lution, 
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lution, immediately drew on South Britain for 100 J. to defray 


3 


my neceſſary expences, and my bill was honoured at ſight. 
My lords, I ſhall not trouble your lordſhips with any fur- 
ther detail of Mr. Moſman's uſage of me, nor would 1 ever 
done this, as I have reaſon to believe the man is ſorry for what 
he has done, and had he not moved this honourable court againſt 
me, in conjunction with Andrew Rannie, which J have reaſon to 
believe, was done with an intent to obtain a purpoſe, which I 
| hope they will be diſappointed in. oe ana HE 

I am perſuaded I have faid nothing that he can refuſe to be 
truth, as the facts are pretty glaring; and, my lords, I have 
now laid this whole cauſe before your lordſhips, and I dare 
venture to ſay, a fairer ſtated complaint never was laid before 
this hcenourabie court; by which your lordſhips muſt plainly ſee, 
that there has been a great deal of dirty work. I ſhall not pre- 
tend to ſay, who the aggreſſors are; your lordſhips are judges: 
nor ſhall I take upon me to point out any puniſhments, but 
ſhall refer your lordſhips to the petition and complaint of 
Andrew. Rannie againſt me; in which you will find the law 
there laid down by a learned gentleman, in a very rigorous 
manner, I hope, againſt an honeſt man: And I do not doubt, 
but that your lordſhips will find, that there is a neceſſity, for 
the-good of North Britain, to inflict ſome, if not all, of thoſe 
pains and penalties on ſuch as appear to your lordſhips to be 
offenders. 5 Or ET OT 0 Ee” - 
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Dear countrymen and fellow: ſubjects, I have here laid the 
r papers before you, as they lay before the fifteen lords of 
ſeſſion at Edinburgh, without the alteration of a ſingle letter, I 
hall now give you. the interlocutars or. ſentences paſſed on each 
ee N wich eee e e the 
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The whole papers | being dalivered:: in according to their 
different dates, a day was appointed, and according to my pro- 
miſe I appeared at the bar, where I had plenty of room, as 
all the council againſt me penned themſelves up at one end 
like ſo many ſheep. Whether they were afraid of an honeſt 
man, or whether they thought it an improper place for 
honeſty to „I know not: But, however, we kad not 
ſtood long, when the lord preſident. opened the cauſe from the 
bench, and directing his diſcourſe to his brethren, ſaid, ** My 
lords, this is a cauſe. betwixt James Rannie and I illiam 
«© Cofb, and Andreu Rannic and William Caſb, and Hugh 
„ Moſman and William Caſb; and, he ſaid, I ſee all the parties 
at the bar.” Then directing his diſcourſe. to us, he faid, 
Gentlemen, if you have any thing more to ſay, you muſt 
„ ſpeak now, as you will not be permitted to ſay any thing 
<< after we go of with the cauſe.” As I was the laſt ſpeaker 
by my anſwers, I apprehended that it was their turn to 


ſpeak; but they all ſtanding ſilent, like as many ſheep, wolves, 


or foxes, 1 know not which, his lordſhip, without any of 
his brethren opening their mouths to him, or he to them, 
paſſed ſentence againſt me, for being an honeſt man, in the 


following words: 
The petition of James Rannie againſt William Caſb.— 


„The lords having adviſed the petition | of James Ronnie, 


- 


„ with the petition and memorial of. William 87% they ad- 
296 © here: to the lord 1 intorlpcutor, and ref uſe the deſire 
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% The petition and com plaint of Andreu Ranunie againſt 


b % William Coſb.— The lords having adviſed this petition- and 
complaint, with the anfwers thereto, they find the expreſ- 
„ fions complained of are improper and injurious, and order 


«© them to be ſtruck out of the records; and find the reſpon- 
« dent: William Coſh liable in the expence of the petition 


% and complaint to the complainor, which” they modify to 


« three pounds ſterling, and decerns; but in reſpect of par- 


„ ticular A rap * this cauſe, ef to 20 farther 
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1 6 The dettrien mr bps of Hugh Mo fn, doainſt William 
„ Coſh.—The lords having adviſed! this petition and complaint, 


9 


with the anſwers thereto, they find the expreſſions com- 
4 pl ained of, are-improper and injurious,” and order them to 


ſtruck out of the records; and find the reſpondent William 


«© Coſb liable to the complainer i in the expence of the petition 


and complaint, which they modify to three pounds ſterling, 


* and decerns; but in relpedt of particular eircumſinpers 3 in this 


* 
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Now my e ne a: fellow Res the firſt of 


 thefe ſentences is ſuch an extraordinary production, that it gives 
me cauſe to doubt whether there is not as much falſhood: in the 
ptefident's faying they had adviſed my memorial, as there is in- 


juſtice in the ſentence. Yet I humbly think it will be more 
charitable to ſuppoſe that they never did look on it at all, than to 
ſay they had adviſed it; as in the firſt caſe they might truſt im- 
plicity to the judgment and underſtanding of lord Colſtoum, (as 


we all know that one ſcabby ſheep will ſpoil a whole flock) but 
in the laſt caſe, they muſt certainly have ſacrificed their con- 


fceience, by pronouncing a ſentence fo diametricaly oppoſite to 


tuſkice ; as there is not one * out of the many who have 
a en 
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den this" cauſe; but poſitively -iriſiſts that I bought the "copper 
| 25505 and Was barbaroufly uſed by my agents. —If by the in- 
ceſſant ſolicitations of my powerful enemies, their lordſhips 
were prevailed on to make à handle of my ſubmiſſion to lord 
Colftoun' s interlocutor, they in that caſe equally ſhow their cor- 
| rupt, *clanhiſh''and” arbitrary principles; as that ſubmiflion can 
be looked on in no other light than a ſubmiſſion that every per- 
"fon is obliged to comply with, when attacked and overpowered 
by a gang of thieves. But when I-had/ brought thoſe thieves 
before the court, and laid myſelf proſtrate at their lord hips feet, 
calling: aloud, and begging juſtice for God's ſake, had not 1 
reaſon to expect that their lordſhips would act upon Samaritan 
principles towards me? Did not they ſee that I was barbarouſly 
uſed ? Did not they ſee the confuſion I was in? And was it 
'not their duty, as ſervants of our virtious ſovereign, who/deteſts 
_ iniquity; and as guardians of the public, to enquire into the 
cauſe of my diſaſter, and bring order out of confuſion ?—But I 
ſubmit it to every candid reader, whether it does not appear to a 
demonſtration by this ſentence, that they were intoxicated” by 
their miſtaken power, and ' ſo acted upon the principles of 
Jonathan Wild, making themſelves accomplices with the un- 
| merciful thieves who robbed me; as you clearly ſee that by the 
articles of roup, and Gilbert Clarbs tack, I bought the copper 
fairly; but by the baſeneſs of my agent, and as a work of ſuper- 
erogation, I was deſired to prove it a ſecond time; which I like- 
wiſe did, by the oaths of Mr. C/arkt and Mr.. Richardſon ; ; and I 
would have done it ſtill more clearly if poſſible, even in the 
ſwearing way, by their own friends, (as T hope they are not all 
reprobates) if the court would have permitted me; but you {ce 
dy my memorial what ſteps were taken to prevent it. 
As for the other two ſentences alledged for ſcandal, they 
pretty Well prove themſelves.—If I was at all guilty of the 
charge, their lordſhips were certainly very moderate in the pu- 
niſhment; as I look on an attempt to deſtroy any man's chara- 


Ker chu next to taking his life. "mp as Laras willing to 
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prove every fact that I inſiſted on, why did not the court permit 
me ? No, they knew that I could do it, and therefore would 
not let their friends and acquaintances, be expoled, by havin 
their villainy recorded; and as this muſt appear to be the 
caſe, then theſe two ſentences againſt. me were certainly ob- 
tained by the intereſt. of hell, to encourage iniquity in our 
ſupreme court of juſtice in Scotland. Indeed nothing can 
appear more. plain to me than this, as I was 'informed the 
morning before the trial, that they had had a conſultation 


with ſome of the practitioners of the court, and reſolved to 


prevent any perſon from pleading their own. cauſe, tho' tole- 


rated by the ſtatute laws of North Britain; and at the ſame 


time I was likewiſe informed of the very ſentence as it was 


pronounced againſt me, with this caution, that I ſhould take 


care what I ſpoke in court, as the lords wanted only a handle 


to puniſh me ſeverely. So the preſident ingroſſed the whole 


diſcourſe in this trial, not a word being ſpoken, either from 


the bench or from the bar, by any but himſelf; and after his 


lordſhip. had done giving ſentence, I obſerved him cock his 


ear, and look very ſtedfaſt at me: but I remembering the 


advice given me in the morning by my friend, and the ex- 
preſs orders from his lordſhip not to ſpeak, remained ſilent, 
and went out of the bar, full of thought, thro' a crowd of 


the practitioners of the law, who ſtood grinning at me, as if 


they had halters already about their necks. 


My dear countrymen and fellow ſubjects, having laid before 
you the whole ſtate of this affair, wherein the injuſtice I met 
with muſt clearly appear, let me now make a few remarks 
and obſervations, which I humbly think noways improper on 


this occaſion. | 


Firſt with reſpect to the people I was engaged with.— 


When honeſt Mr. Wardrop threw up their cauſe, every unfair 
method was uſed to hinder me from getting juſtice. My 
opponents employed a whole clan of veterans, whoſe clanni 
and arbitrary principles appear to me to be ſuch, that if the _ 
| | | 8255 4 
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of their relation to the hundredth degree of kin, or the 
cauſe of their friend or ſmalleſt acquaintance, calls for their: 
aſſiſtance, they think it their duty, without regarding right or 
wrong, to aſſiſt them with all their might. They will 
even mortgage their ſouls, and if they meet with any unex- 
pected oppoſition, they will ſell the fee-ſimple quite out- 
right to Belzebub rather than loſe their purpoſe. And you ſee 
that my opponents agent, lawyer and judge were all of one 


clan: And if I had any reaſon to believe that James Ferguſon 


of Pitfour was a chriſtian, I would put him to his oath whether 
he did or did not give it as his opinion, when he was firſt 
eonſulted in this cauſe, that rhe copper was fold along with, 
the brewery, and that no fair method could be taken to ſupport 
my opponents claim to it. This I have been told as a fact, 
and have no couſe to doubt my author. Vet this ſhell ef a 
man, this great lawyer, who was then placed at the head of 
the faculty, notwithſtanding his conſcious opinion of this cauſe, 


all of a ſudden renounced. the truth, and like captain general 
of the devil's forces, belched out goblets of venom and fire 


from his perverſe lips, to ſuch a degree, that he quite burſt 
his gall, and beſmeared the whole petition and complaint of 
Andrew Rannie againſt me with bitter words. | 
Perhaps you will be at a loſs to know, dear reader, what 
could be the cauſe of this ſudden revolution in this great 
lawyer, and aſk me, Had he diſcovered a miſtake in his 


opinion? I anſwer, No. Was it out of zeal for his client? 


No. LI will tell you-——This happened from an extraordi- 
nary cauſe, occaſioned by the clear expoſitions of ſome facts 
in my memorial, contrary to his expectation ; particularly 
the baſe behaviour of his couſin the judge, in the examination 
of Andrew Rannie, and the diabolical guard he placed at the 
gate of juftice, to prevent me from - proving the truth, by 
the clauſe: which his lordſivip put in his commiſſion to that 
honeſt .man - Mr. 7##hbite, for the examination of witneſſes, 
not to admit any thing y that happened after the roup 
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be taken as evidence!“ Much about the ſame as telling, 
that he would not ſuffer me to bring any proof at all. 
This certainly touched ſome ſore place about this lawyer, 
and cauſed a convulſion in his conſeience. But what a mon- 
ſter of a creature muſt a lawyer be, who lets out his ſoul, and 
all his faculties, like a hackney horſe, for two or three guineas 
a jobb for Lucifer to ride upon in war againſt the Almighty 
As for Mr. Mſinan my agent I have already obſerved that his 
connections as a money-broker were very conſiderable both at 
the bar and on the bench. Lord Colſtoun I am informed is 
couſin to his wife, and there is a great intimacy betwixt them.— 
Lord K:ſkerran, he often told me, was an excellent client of his, 
but whether for borrowing or lending I know: not..—-I am well 
informed he lent 1000/. to another judge, at the very time my 
memorial was lying before the court. —And another judge he 
offered to me, either as principal or ſecurity I have forgot which, 
for ſome of my money when it was in his hands. I being a 
| ſtranger, cannot tell any more of his connections with the bench 
with any certainty, and am determined to ſay nothing but what 
FEknow to be truth, or am well informed of.—But from theſe 
his connections, the reader will eafily judge what chance I had 
for juſtice before this court, when he was doing all in his power 


to undo me. 5 | | 
As for my lawyer Mr. Swinton, if he would only bum his 
. gown, I am perſuaded he might yet become a Chriſtian, for he 
honeſtly owned to me, after the cauſe was over, that Moſman 
was his very good friend, which certainly was the cauſe of my 
misfortune. | i kt  WIEs. . 


* 


I ham likewiſe well informed that George Drummond, late 
proveſt of Edinburgh, (that indefatigable man, who has diſturbed 
the brains of the whole city, to know whether his paſſions lead 
him ſtrongeſt to be St. George, or Sir George,) I ſay, I am likewiſe 
informed, that he uſed all his intereſt and influence againſt me, 


becauſe his daughter was married to Fardine, ho is a — 
N * . : G ; Ns . ” 0 N 
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of this illuſtrous family, which ſprung up out of a dunghill in 
the evening of Mungo Rannte's father's life, and was in its prime 
in the morning of Mungo's, but before night, (as is proved in 
this cauſe) it turned black in the heart, which makes it juſt the age 
of a muſhroom, not worth the notice of the human ſpecies. 
The connection that this great magiſtrate has with ſome of the 
bench, nay I may fay, the familarity he has with the whole, 
made him a very powerful enemy.——The honour of his 
daughter's family was concerned, and in ſuch an important caſe, 
law and equity in Scotland muſt be trampled under foot, to give 
way to arbitary power. Vet I am told this great bluſterer was a 
preſbyterian; but his oſtenatious paſſions has ſo bewildered his 
ſenſes, endeavouring to be knighted, or canonized, or both, 
that he now leans much to the quakers ſide as to principle. 
As for his ſon-in-law the Reverend Mr. Jardine, who is called 
the high prieſt in Edinburgb, I have no reaſon to believe that 
he ſtood neuter in this cauſe: and the more ſo as his familiarity 
with the judges, and abridging the work in his ſacred order, 
ſhows that he has adapted the principles of the law. 5 
As for Mr. William Fobnſton, who drew the petition of James 
Rannie againſt me, and took ſo much pains to millead lord 
Colſtoun, I know not what to ſay of him, as by particular cir- 
cumſtances in this cauſe (as the preſident of ſeſſion ſays) he is yet 
c_ to be made a Chriſtian, if he 1s not deſcended from thoſe 
of his name, who were ſome time ago in company with the 
FJardines. Yet I do not remember that ever the Fohnſtons and 
g tho' notorious thieves, ever pretended to have either 
law or religion to ſupport their iniquity, as our modern thieves 
do. — But as the wheel of fortune is perpetually in motion, who 
knows but by their great ſucceſs in their iniquitous trade, their 
offfpring may be wheeled into both the (pulpit and the bar, 
Where, by a more polite manner of robbery, though conſidera- 
bly more vile, they can equally ſerve their maſter Belzebub, and 
at the ſame time ſave their necks out of an halter? | 
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would have permitted me. 
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There were many others who were very buſy and active 
againſt me in this cauſe, whom I could — but I have 
good reaſon to believe that ſome of them are ſincere penitents, 
and therefore ſhall omit taking notice of them at preſent. 

I ſhall next take notice of a few things reſpecting the wit- 
Belles in this cauſe. 

As to Mr. Clark and Mr. Richardſon, who as I have ene 
faid, are men of undoubted good characters, they have ſolemnly 
ſworn, that the brewery was dear of the rent which Gilbert 
Clark paid for it. Which, with the actioles of roup. nr wc 


proves my property to the copper. 


As to the clerk and judge of the roup, - Duchar and Boftwoll, 
who are both practitioners of the law, and blew the bellows to 


kindle this flame, they were very cautious in what they ſwore. 


They-ſwore they had not the ſmalleſt notion that the copper 


Was fold along with the brewery. And indeed how could they? 
as they owned, that they did not know that there was a copper 


in the brewery, nor that Gilbert Clark had a tack, with an in- 
ventary of the copper and the other utenſils. 

As for Mirtle, who was James Rannie's uncle, and a truſtee 
for his eſtate, and the pretended purchaſer of the copper, and 
very much irritated” againſt me, although he ſwore nothing 
that could ſerve them, his name ought not to be mentioned, 
as it was notoriouſly known to every body, and even to the judge, 
that he was at that time deprived of his reaſon. 

As for Andrew Rannie, I have ſaid enough of him already 
in my memorial: But my lawyer Mr. Lockbart took ſome 

ains HA caution the lord ordinary againſt him in the memorial 
Faid before him, by telling his lordſhip, “ that he was a very 
e ſuſpicious witneſs, and that his client would be pardoned, 
4e if he ſaid, that Rannie had acted a very inſidious part in the 
« cauſe. — As for the converſation he has ſwore he had with 
me, before the pretended fale of the copper to Mirtli, it is a 
meer falſnood, and I would have proved it tuch, if the court 
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As for Thomas Clegborn, what he ſwore was a downright 
_ abſurdity, and the effects of paſſion, for my forcing him to be 
a witneſs againſt himſelf. . But I have ſaid enough of him like- 
wiſe in my memorial.—I have only further to add, that if I had 
taken the advice of Mr. Forbes, my agent's deputy, I would 
never have called him as a witneſs, as he told me, that on ex- 
3 the papers belonging to the truſt of Mungo Rannie's 
eſtate, he found that Clegborn had declared a falſhood, and he 
could prove it. eee, Jon 3 5 
And as to Mr. Peat, the deputy clerk of the roup, he declared 
to Hugh Moſman in my own hearing, that he was ſurprized 
« there ſhould be any diſpute about the copper, as it was (ſaid 
&* he) underſtood by every body at the roup to be fold along 
« with the brewery:” But when the queſtion was aſked him on 
oath, he ſaid he had forgot. However, this did not much fur- 
ptize me, as Mr. Forbes likewiſe adviſed me not to ſummon 
him: For (ſaid he) Iam ſure, if Peat ſwears the truth, he 
„ will not write one day longer in his maſter's chamber.” 

F only mention theſe things, which God knows to be truth, 
to ſhow what infernal creatures I had to deal with. And when 
all theſe things are candidly conſidered, I am fully perſuaded 
that every judicious reader wall clearly ſee, that my proof reſts 
on a rock that hell itſelf cannot prevail againſt, and that the 
lord ordinary's interlocutor {adhered to by the court, and ſo 
made final) hangs dangling in the air, without any ſupport at 
all. And Iſubmit it to every ſubje&t of Great Britain, if the 


lord ordinary himſelf was put in the ſame poſition, whether it 


would not prove a bleſſing to our country.—Sure I am, if the 
death of Admiral Byng was of ſervice in the bravery of our 
fleets and armies, an examplary puniſhment of ſome of our 
Scots lawyers would be of infinite ſervice in the. diſtribution of 
jaſtice, and in reforming the preſent practice of the law, which 
is notoriouſſy known to be a heavy clog on the wheels of induſtry, 
as the practitioners are become mere incendiaries and drones in 
the ſtate, preying upon the . vitals of the induſtrious. , 


{ 74 1 


I beg leave to mention another circumſtance, wherein the 
malicious principles of m my opponents, and the. oppreſſive and 
arbitrary meaſures purſued by the BoVerngrs of. my unhappy 
country, muſt appear. 

By the ſale of Mungo Rannie's lands, they became the pd 
perty of three different people, therefore a diviſion on the ceſs 
books was very proper and neceſſary. But notwithſtanding that 
I have employed five different practitioners of the law at differ- 
ent times, and delivered in a petition, ſetting forth the nature | 
of the cafe, and praying for a diviſion according to uſe. and 
cuſtom, I have hitherto. obtained no ſatisfaction, but am loaded 
with the taxes for the whole. 

For this reaſon I at laſt refuſed payment till they obtained a a 
warrant to ſeize; which they accordingly did, and the warrant 
being ſigned by Baljeur and Howsſon, I ordered my tenant ta 
pay them. Though nothing can be more unjuſt than to force one 
man to pay the debts of his neighbour, eſpecially when under no 
obligation, yet this, dear reader, is the ſituation I am in at preſent 
in che very caſe, and have been for theſe eight years, obliged to 

three times the money that I ought in common juſtice ta 

= through the vile arbitrary meaſures. of thoſe ſervants of the 
public, and my neighbour poſſeſſors, who are equally cancerned, 
all the while laughing at me. 
I might here hikeways take notice of the arbitrary. and op- 
tat behaviour of the truſtees of the roads, wha are lkewiſc 
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3 Whatever may be the conſequence with reſpet to me or -; tay 


raule I know not, but I am certain, if reaſon and religion 
be the rule to determine it, I am in no danger.—If fo, then I 
am perſuaded that the legiſlative power of Great Britain will 


find themſelves of neceſſity obliged. to find out ſome puniſhment 


ſuited to the iniquity of the crime; for which purpoſe. I an 
nothing can ſuit better than the very copper 

Let that uſeleſs figure of king Charles, chicks and in the 
middle: of Iniquity-{quare, (fronting the court-hauſe doors, at 
Edinburgh be pulled down, and let the copper be placed upon 
the pedeſtal, and filled quite full of iniquitous lawyers: and 

agents, with a good fire under it. I don't mean to make a ſacri- 
fee of them, as in fome countries for ſmaller crimes; Lonly 
propoſe to give them a good ſmart heat, to make the copper like 
a temporary purgatary, to ſweat out their iniquity, | for the good 
of their ſouls. —This I think would effectually anſwer the ends 
of juſtice, and be of more ſervice in the future happineſs of theſe 
unhappy wretches, than all the ſermons the whole clergy in 
Scotland can preach to them. I likewiſe propoſe that the copper 
may ſtand perpetually in that poſition, and that the judges, and 
whole practitioners of the law, may be obliged, the firſt day of 
every term, to go in proceſſion round it; and after their reading 
a proper inſcript on that may be put upon it, they may proceed 


to buſineſs; and if their minds are not then impreſſed with the 
fear of God, and his aweful tribunal, it is probable they may with 


the terror of being plunged into the copper, if fa don't 
do gaitive.: : 

My dear countrymen and fellow Rubia, after: « ſerious. review 
: of this affair, I humbly think I may venture to fay, that 


it is manifeſt from this cauſe, that the morals of almoſt the 


whole body of the law in North Britain are corrupted, and 
thoſe fundamental laws which were penned by the finger of the 
Almighty: Gods, and the reaſon which he has endued man 
with, N diſtinguiſhes us en brute beaſts, N laid aſide 
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13 It. is true, our practitioners in the law find: that 'a gteat 
_ ſhow of chriſtianity is a neceſſary ingredient to carry on their 
iniquitous employment. But in this I have reaſon to believe 
the, devil is too many for them, who is as well acquainted 
with the chriſtian religion as any of them, and I am afraid 
makes it a_ſtumbling-block, by telling them, that faith in 
Chriſt alone is the eaſieſt way to get. to heaven, and that 
they may diſpenſe with the moral law.—That our lawyers 
have ſucked in thoſe principles is manifeſt from their prac- 
. tice—But whatever they may think, if I underſtand my bible 
right, ſeparating the law from the goſpel (which God has 
inſeparably joined together) is the ſame as ſeparating the ſoul 
from the body, which muſt unavoidably make a final end 6f 
both. If this were the caſe, mankind, who are called the 
ſons of God, have no longer a right to claim that honourable 
title, but make part of the brute creation, or rather belong 
to the lower regions. FO  SOETEITNY I 
I know it is faid by the 1 of the law, that I 
have broke thro' all order: But I deny the charge, and will 
ſupport it with the laſt drop -of my blood. It is they them- 
ſelves that have broke order. It is the unworthy ſervants of 
of my ſovereign, the judges and practitioners of the law, 
who have trampled under foot the. facred laws of the Al- 
mighty God and their country, and ſubſtituted helliſh de- 
vices in their place, b „„ 
Can any reaſonable creature believe that our ſovereign lord 
the King, with the houſe of peers and commons. of Great 
Britain, ever intended that the law of inhibition was to be 
executed againſt an honeſt man who had both principle 
and property ſufficient to pay his debts,—and this at a time 
when he was ſtruggling with main ſtrength. to manifeſt his 
integrity to the world, by paying the money in diſpute into 
the court? Is this order ?!—But what aggravates the crime 
excedingly, is my own agent's being the inventer of the 
helliſh device, contrary to the opinion of my opponents _ 
s 5 no 
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who, notwithſtanding bis clannilh- principles, ſhowed more: 


humanity than my Lowland whig ; who, as I am told from 
undoubted authority, makes a trade of viſiting the ſick, aged. 
and infirm (if money d people) with as much formality as any 
clergyman belonging to the general aſſembly; and in his 
devotion © can throw up his eyes to the cieling of the room 
like a ſaint; but it is ſuppoſed they never reach higher, 


as it is plain from the many legacies he has got, that bis | 


heart at the ſame time dives downwards. into the bottom 
of the- pockets. of the poor dying objects before him.—This 
perhaps may be order, as there is no judging of mens hearts, 
and my bible tells me, that the prayers of the faithful avail 
much. But whether his faith in that practise is placed on 
the ſaving of ſouls, or enriching his coffers I ſhall not 
pretend to determine, as it is to high for me. 

But now that I have ſaid that it is the unworthy ſervants 
of my ſovereign, the judges and practitioners of the law, 


who have broke order, and not me, I hope, good reader, 


ou will indulge me a few queſtions. 5 
Is it order for a judge to inſtruct a witneſs while under 
examination how ito {wear ? | 
Is it order, to alter the words of:an nut privately? '- a 
Is it order, to prevent any party from bringing ſuch proof 
as is abſolutely neceſſary to make the truth appear? [ 
Is it order, to permit parties to be witneſſes in their 
own cauſe, are g the le reaſon to en 
their integrity? pe 

Is it order in the Britiſh laws to permit very ſaſpicious 
witneſſes | to fivear away the force of a ſolemn contract, 
publickly ſigned by all parties, as witneſs in this cauſe in 
order to prevent any other proof but itſelf? _ 

When- memorials were to be laid before lord Colfteun, 
I was told by my agent, that it was the order of the court 
that my ee ſhould. deliver in his firſt, and I ſhould 
ſee it, and anbwer it, and then he would be permitted 2 
£ U | .. 
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make 4 reply: Was: it;; ortler to reverſe; that bedef, and 
ſcuff their memorials with villainous- aſſertions, which "he 
knew I had told him I could contradict? Dt 

Was it order in the judge to ſuffer the. 8 60 the 
taken from before him, after he had peruſed them for a 
week, and ſend them to the country to me, with an intent 
to oblige his _ and n the ſeriioins, of: his own 
Nr 284 | 

Was it order in my agent to, refuſe Ls — nemarke 
on their villainous memorial before the Judges. 4, A 
him that I had nothing more to ſay?7 

Was it order in Hugh . Moſmen to Aer his omits | 66 
ſet forth in the proceſs. that 1 50 J. of the money Was Pad, 
when he knew in his conſcience that there was no more 
than 50 /.?— This device was as deep as hell, and done with 
no other intent than to prejudice not only the judge 1 
me, but the whole world, by giving credit to the other 
belliſh reflections induſtriouſly e in prejudice of my 
character ? 
Mas it order in a faithful agent to take Clegborn: almoſt 
violently from me, when we were met purpoſely to make a 
final end of the diſpute betwixt us, and ſend him to that 
elan of Ferguſons, where I have good reaſon to believe he 
had paved his way for carrying on this unhappy cauſe? 

Was it the order of a ſaint or a devil, to force me, by his 
| hellith inhibition, to ſubmit the ten ſhillings overcharge in 
the rent of Gardiner's houſe, to his landlord and client Rigg, 
and at the ſame time, Judus-like, tell me he was ſure Rigg 
would give it in any. favour ? — Though, by the by; I did not 
altogether believe him, a. EF had been daun | = ent 
before that? | 
When this 2 dainie befor bie Jiſtice, of Fab peace 
Rigg, und when I preſented: the writing which Gardiner 
bad given me in publick company, [ſetting forth the juſtice 
of wa claim, I oy, was it order in this juſtice of the pere 
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but that he would give me Engliſb law? When 1 a 


that I had other ſufficent proof, was it order in him to tel 
me he would hear none of my proof; and if Gardiner 


would ſwear contrary to his hand-writing, it would ſatisfy 
him, as (ſaid he) he was not upon oath when he gave you 
ben e 65 peat at 9c 
I all thoſe things are allowed to be order in Scots law, 
I think I may july venture to ſay, that the devil reigns 
vicegerent in the court of ſeſſion at Edinburgh, as they 


- 


appear to me to be quite diabolical. © © 4 
I have very ſeriouſly confidered what order is, and I find 
chere ate ſeveral ſorts, of which I ſhall mention three: 
The firſt is, the order which the great Creator inftituted for 
the government of his creatures in this lower world, and 
its duration is to the end of time; and all other orders 
among ſuch of his creatures as acknowledge him for their 
ſupreme Lawgiver, have a natural tendency : to it, like the 
needle to the loadſtone, or heavy bodies to the center of 
gravity. | | | 25k Wo 
The ſecond is the order of ſtate, and the duration of this 


is always according to the virtuous or vicious principles of 


the prince or people, and conſiſts of certain laws and precepts 
for ſupporting the dignity of the crown, and the right govern- 
ment of the ſubjects. This is likewiſe a ſacred order, and in 
all chriſtian countries theſe laws are founded on the original 
order of the Almighty. God; and every ſubject who will not 
reverence this order, deſerves to be cut off from the community. 


The third order is the order amgag thieves, which is generally 


of a ſhort duration, except among ſuch who out of cowardice 
are afraid to venture on the highway, but have craft enough to 
eravvl into our courts of jufſice, where they carry on their iniquity 
with impunity, and at the ſame time keep their necks out of an 
alter —This..is the order I have broke, and this is the order I 
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np by the aſſiſtance of the Almighty God I ſhall be able to 
lt may be aid, that Tought to have proceeded according to 
the form of law, and this is a very ſtrong argument againſt me. 
But when I have given my reaſons why it was abſulutely out of 
my power, then that very argument will rather make for than 
againſt me. It muſt be plain to every judicious reader, that it 
was not by choice that I pled my own cauſe, but mere neceſſity. 
My reaſon why I could not proceed according to order, is, my 
being quite ignorant of the . and notwithſtanding all the 
pang I had taken, could not find an honeft practitioner of the 
law in Scotland to aſſiſt me, for which reaſon all the iniquitous 
lawyers are now parties in this cauſe, —This ſuppoſes there may 
de ſome honeſt, but God knows I cannot tell . they are to 
be found and had I employed an Engliſb lawyer, they are not all 
without their ſpots; and I am afraid the nature of my complaint 
would have made me a very difagreeable client. —But had I 
grappled in the dark, and endeavoured to deliver ina petition, to 
the houſe of peers of Great Britain, that appeared quite impracti- 
cable, as the expence is very great, and my opponents nothing 
to loſe, and all the paſſages there being guarded by lawyers, 
ſome of whom I doubt not are Scots, who being joined by the 
great correſpondents that my enemies in Scotland have in London, 
I have reaſon to fear I would have been looked on as a Don 
Quixote, and perhaps come off worſe. My cauſe might have 
been ſmothered, and not have anfwered the end that I believe in 
my conſcience God Almighty intends by it, which I hope is a re- 
formation of the law. Wy ene EET 
It is true I never read much in my life, except my bible and 
my accompt book.—But fince I was at what is called law in 
North Britain, a reverand gentleman, ſeeing me very low ſpirited 
on the account of the barbarous uſage I had met with from my 
country, which I ſo much valued, recommended to me a very 
large book of voyages and travels, to divert me—and indeed I 
muſt own I was extremely obliged to him for it, as it proved 
N very 


to 


very entertaining, and has given me a ſlight idea · of the whole 
known world; but inſtead of diverting my thoughts from my 


cauſe, it has greatly increaſed my ſorrow for my country, as it 


appears to me to be returning back to barbariſm again; as I ſee 
has been the caſe of ſome kingdoms in Alia, which were re- 

markable for the chriſtian religion. By the neglect of their 
laws, they are now become rather worſe than brute beaſts, with- 
out any ſort of government, and without acknowledging any 
Z noiftorp no Ms vieo Hes 1-3} nova 
There is another inſtance; in America, of Mango Copac; the 
firſt emperor of Peru, who, tho'a heathen, by his great wiſdom 
and good moral principles, with the light of nature only,civilized 
the inhabitants of that very extenſive empire, then as rude a 
people as on the face of the earth. The laws which he made, 
_ tho' very ſevere, were ſo wiſely contrived, that his ſubjects lived 


like people of one family, ſo that ſcarce above one or two capital 


offences were committed in a whole year throughout his whole 
empire. This empire continued for 800 years under thoſe 


laws; but in the latter part of that time, they began to de- 


generate, and ſo it pleaſed the Almighty God to ſend the 
Spaniards to be a ſcourge to them. It is not yet 800 years fince 
North Britain was civilized, (if ever it was) and if care is not 
taken to preſerve our laws, we will certainly return to our original 
ſtate again. As religion appears to me to be a voluntary principle, 
it can no longer ſubſiſt than while it has law to ſupport it.—If 
our Jaws are corrupt, religion will vaniſh—and if immediate 
care is not taken, the laſt ſtate of North Britian will be worſe 

than the firſt, and likewiſe carry South Britain alongſt with 
I I ſhall ſuppoſe that Mango Gopac, that infidel, had been in 
that temple of iniquity; at Edinburgb, I mean the court of ſeſſion, 
when tlie cauſe of the copper was tried by the fifteen judges, 
who are ſaid to be chriſtians, I am perſuaded he would have de- 
ſpiſed their ſentence, and deteſted their principles; nor would it 
ever after have been in the power of all the divines in — 
ft | £ X 
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dom to have given him a favourable. notion of the chriſtlan 
reli ion. ttt 7777%7CCCCCCüCCCCC ̃ ̃ l. 
2 1 have been told, that I may be ſeverely puniſhed by the 
laws of my country for my method of proceeding. It is 
poſſible that I may be guilty of an error thro' ignorance againſt 
ſome of the ſtatute laws; but for that I expect mercy; 
and if the government will not grant it me, I am convin- 
ced that God Almighty. will, as it is not in my power to 
prevent it.—I ſhall only aſk one queſtion, Does any reaſonable 
chriſtian believe that the heathen inhabitants of the world, 
who never ſaw the bible, will at the great tribunal be 
judged by the laws contained in that ſacred book? The clergy 
may ſay what they pleaſe, but I ſay, No.— God requires no 
more of any man but what he knows he has power to perform; 
and as Mango Copac and his ſubjects ' gave the ſtrongeſt de- 
monſtrations that their whole heart and ſouls defire was to 
ſerve the Almighty God of heaven in ſincerity and in truth, 
I believe it will be more tolerable for them in the day of 
judgment than for the lawyers in North Britain, who have 
the light of the goſpel, and have ſhut their eyes, trampling 
the laws of their God and country under foot. 

The Almighty God is judge that I have no intention to 
violate the laws of my country, or to throw any contempt 
upon the governors of the people by malice or envy; but I 
ſincerely forrow that the ſervants of the crown ſhould have 
given me this opportunity to expoſe. their iniquity ; which 
1 believe in my conſcience is my duty to do, both as a 
chriſtian, and as a loyal and true ſubject of Great Britain. 

I would not have any reader think, from what I have ſaid, 
that I reflect upon the inhabitants of Scotland in general, as 
1 know there are many honeſt worthy ſouls live in it; 
and I believe that there is no place on our globe that 
produces a more hofpitable friendly people. The only corrupt 
part is amongſt the lawyers, as the law is now become fo 
profitable a branch of trade, that every avaricious 9 25 
FO 42 4 | 9 


the whole country, if they ſhould die bankrupts 0 both 
back and belly, generally put one of their | ſons to learn 
the practice of the law, to protect their family in . iniquity, 


and be a/\\curſe to their neighbours: for which reaſon I 
compare the law to a running ſore, that has gathered all 


the bad humours-in the body to it, and ſo brought on a 
mortification ; and if the inciſion knife is not ſpeedily applied to 


cut off the corruption, I make no doubt they will ſoon 


reduce the country ſo low, that they will not find rags 
enough to make paper for their twelve-penny bank- 
notes; as the poor good-natured fools who are the inhabitants 
of the country are ſo infatuated, that they give up all 


pretenſions of common ſenſe to theſe monſters of iniquity, . 


who ingroſs the whole power in Scotland. 

Indeed their behaviour is ſuch, that it ſometimes puzzles 
me to ſay, whether they are moſt brute or moſt devil in 
their nature: however I am perſuaded they are not alto- 
gether human, ——1 mean they are not the genuine deſcen- 
:dents of Adam. Thoſe doubts have occaſioned me very 
ſerious thoughts on the various diſpoſitions of creatures who 
appear in the human ſhape, and has led me to look at that 
paſſage in my bible which ſays, that the ſons of God went 
in to the daughters of men, and took to themſelves wives. This 
ſeems to me to be a puzzling text to explain, and I am of 
opinion our clergy find it ſo; however I apprehend there 
can be no harm in giving my opinion. La. 

We are to conſider then, whether the /ons of God, and the 
daughters of men, here mentioned, were one or two diſtinct 
beings, different in their natures. As the words run thus, the 
ſons , God went in to the daughters of men, I ſay, as they run fo 
cloſe and ſo diſtin, they muſt certainly mean two diſtin be- 
ings, the one inferior to the other. Now we muſt conſider who 
theſe two beings were. Firſt it would be abſurd to fay that the 
| fons of God were the angels of God. — Then the text muſt cer- 
tainly mean the ſons of Adam, as Adam was called the for 4 
"_ | o. 
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God, becauſe he was endued with reaſon, which is a God-like 
faculty. By the ſame rule we muſt believe that the daughters of 
men were quite brutes, void of that God-like faculty. Again; 
as we know there are beings who have a faint reſemblance” of 
man, and we likewiſe read that God gave man up to the luſts 
of his own heart; who can tell but theſe monſters were the 
beings the ne of Adam incorporated with? It does not ſa 
that all the./ors of Adam took themſelves wives, it is probable 
a remnant did not, which poſfibly may be the elect talked of 
and ſo by a direction of providence unknown to us, the blood 
of thoſe runs in the veins of the beſt of people to this day—and 
the blood of the daughters of men, who incorporated with the 
ons -of Adam, runs in the worſt of men at this day where by 
they remain ſavage; turn thieves, highwaymen, houſe- breakers 
and murderers; but thoſe of them who are cowardly, crawl 
into our courts: of juſtice, where they carry on their | iniquity 
with impunity. _ 1 743 4 7973 Wen”: cunt 112d, 
If this be a right deſcription of the original of our law practi- 


tioners, there can be no more harm in deſtroying them all,” than 
in knocking ſo many monkeys or baboons on the head. —But 1 
do not think it will be prudent in us, who are rational creatures, 
to be ſo forward in executing juſtice on that herd of brutes, 
left there ſhould be any of our own ſpecies intangled amongſt 


them. If there is, they will have an excellent opportunity, as 


ſoon as they ſee this my memorial, of diſentangling themſelves, 


and flying to ſupport the truth in the cauſe of the copper, and in 


delivering up all the delinquents : but if none appear, I ſhall 


then conclade that they are all of that ' ſpurious blood. But for 


the relation they bear to us, Tam willing to do what I can for 
them As I have known a half-bred pointer ſometimes turn out a 
very good dog, tho he coſt a great deal of trouble in breaking, 
ſo, Tthall not grudge my labour, leſt there ſhould be one drop 
of Adam's blood in them. Therefore, and to make them an- 
_Tſwer ſome good purpoſe, as it is always the ſtudy of every pru- 
dent. perſon to endeavour to make an incumbrance a convenience, 


ſo 
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ſo as we want people to inhabit our new conqueſts in 
America, I will recommend it to his majeſty to fend im- 


mediately without heſitation, all and every one of the prac- 


titioners of the law in Scotland, who are beneath an advo- 
cate or counſellor, to the fouthermoft part of Florida, where 


they will have an excellent opportunity of ſmuggling with the 
Spantards ; and this branch being a ſort of 7h:eving, it will 
ſuit their principles extremely well ; and if they prove as 
dextrous with their ſwords, as they are with their pens, 
it is probable they may invade the oppofite fhore of Cuba, 
and diſpute the title of that fine iſland with the preſent 
poſleflors.—— And if it ſo happens that any of the deſcen- 


dents of Mango Copac are there, it is poſſible they may 
jug on them to liſten more to the rules of morality. 
If 


ſo, they may yet become tolerable chriſtians, and be 
ſerviceable to their king and country. T am fure T have 
rack'd my brain to ſerve theſe poor wretches, and can do nb 
more for them, if they ſhould all go to perdition, yet 1 


queſtion whether they will have gratitude enough to thank 


me for me labour. 


As for the lawyers, I mean the advocates in Scoflar?, 1 
think them the moſt miſerable ſituated beings on the whole 


face of the earth, as they have no will of their own, but 
entirely devoted to the will of their agents, who are the 
very dregs of the people; and as ſoon as the agent has 


given them the liſting money, he claps his ſaddle on them, 


and then they muſt ride with the ſame ſpirit, whether the 


road be to heaven or hell; and I have great reaſon to believe 
that there is not one of thoſe lawyers but will rather ferye 


the devil than their God for ſixpence more pay, as he is 


reckoned the greateſt lawyer who is the greateſt tar. I had 


a very lively proof of this in the cauſe of the Copper. 


James Ferguſon before mentioned, my opponents lawyer, hat 
invented fuch lies in the papers he wrote againſt me, that 
I have cauſe to think _ muſt have gone to hell for aſ- 
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ſiſtance to coin them, and at the ſame time he ſhut his eyes fo 
cloſe againſt the truth, that it is viſible to every one who looks 
him in the face, that he has difficulty yet to keep them open 
with both his hands. 3 1 5 
It ſurprizes me much that our Scots lawyers, if they are really 
human, ſhould ſuffer themſelves to be ſo deluded by the devil, 
as they are generally gentlemen of family and fortune, and their 
parents always give them a liberal education. Yet it is clear to me 
that they are determined. to do the devil's dirty work at their. very 
firſt ſetting out, as they muſt all go to ſchool to learn ſophiſtry, 
to prove that black is white, a cow is a harſe, or a thing is what 
it is not, This is certainly a diabolical education, and ſure I am 
the truth deſpiſes ſuch aſſiſtance. ; | 


No ſuppoſe I was to. aſk. our Scots lawyers whether they are 
Chriſtians or not, I am ſure they would call me a very imperti- 
nent fellow, as I know they would have every perſon. to believe 
them to be Chriſtians, But whatever. others do, I here tell 
them, that they are not Chriſtians ; tho' to oblige. them, if they 
will have the word Chriſtian jingle in their character, they ſhall, 
be Anti- Cbhriſtians; as their practice is quite oppoſite to the 
Character of real Chriſtians. 3 | 5 
Jo bring this argument cloſer home, I ſhall ſuppoſe that his 
majeſty king George, in the time of war, has given his miniſters, 
and officers of his army, orders to exert themſelves in the defence 
of his kingdoms and ſubjects; but inſtead of obeying his orders, 
they keep acorreſpondence with the common enemy, and ſooth 
his majeſty with lies,. till ſuch time as his kingdoms are invaded, 
and his ſubjects ravaged, and even have the. aſſurance to ſay in 
his hearing that they have done right. I ſay, will not his majeſty 
then immediately give thoſe miniſters and officers. the epithet of 
| traitors and rebels? Now this epithet appears to me in the ſtrict 
' ſenſe of the word, denying them to be any more his ſubjects, 
unworthy of his favour and every other bleſſing his loyal ſub- 
 j£&v'enjoy, hut on the contrary will pour his curſes upon them, 
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aps an halter, or donkihumant to ſome place which may: prove 
a temporary hell to them for their lives. 

To apply this to our Scots lawyers—Every thinking perfon 
muſt allow that a court of juſtice is a very awful place, and no 
perſon ought to appear there without their minds duly impreſſed 
with the awful thoughts of the great tribunal of the Almighty, 
but in a more particular manner our judges and lawyers, as their 
office is ſacred, the former repreſenting the Almighty judge, the 
latter the advocate for ſinners. Here I muſt fet before you the 
attributes of heaven and hell, as every perfon is diſtinſtuiſned by 
the badge he wears.—Firſt then, the attributes of hell are 
lying, falſe ſwearing, perverting of juſtice, and law-trap mak- - 
ing, and eyery vicious principle.—Secondly, the attributes of 
heaven are juſtice, mercy and truth, and every virtuous princi- 
ple.—Now TI aſk this queſtion of one of our Scots lawyers, 
whether they believe that Jeſus Chrift, that bleſſed advocate, 
will plead ju/tification. for ſinners at the great tribunal, or 
whether he will plead for mercy only for ſuch as ſincerely repent? 
L have ſtill fo much charity for their modeſty, that I believe they 
will ſay the latter. If fo, how then comes it that you fit in 
your chambers, and. deliberately write a paper, full of lies of 
your own invention, encourage falſe ſwearing, and form devices 
ta prejudice your neighbours, and in the face of the judge juſtify 
all you have done?—As I know that this is your practice, it is 
certainly a badge of hell, and Jęſus Chriſ will tell you that you 
are none of his:. you have done the work of your maſter the. 
devil, and you muſt go to him for your wages. 

1 chink 1 hear ſome ſaying that this fellow is an enthuſiaſt, 
and aims at compleat perfection. They are quite right cer- 
tainly aim at compleat perfection, although I never expect to 
obtain it in this world, as it is only a place. of probation ; yet I 
belleve it to be the duty of every chriſtian to keep compleat 
perfection continually in his eye, as, the good mariner does the 

lanets; and if fogs or tempeſts ariſe to eclipſe his ſight, he 
— not then diſpair, but boldly exerciſes his reaſon, to keep 
his 
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his ſhip at fea during the ſtorm, which he looks on 66 d 
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direction of providence for the trial of his faith, and in hopes 
that it will ſoon blow over, that he may recover the ſight of 


that ſtar that 'will pilot him to his intended haven, wh 
felicity will be the ſweeter for the danger he was in, 
Now my dear countrymen and fellow ſubjects, 


> his 
theſe are » 


few of the many obſervations I have made in the Courſe of - this 
cauſe, and though they may appear harſh, yet as they-are-truth, 
I could not help taking notice of them, in hopes, that Tome 
re my poor country is 


. totally undone. | 
Jam very 


heard, that as ſoon as this caſe appe 
be an alarm beat in hell, and all the infernal troops that can 
be muſtered will be employed to vilify every thing 1 have faid, 
and uſe all the art they can to make me a 


effectual remedy may be applied, befo 


ſenfible, from the . whiſpers 1 have already 


ars in public, there will 


ridiculous—and. 


if ſwearing will take my life, I am convinced from paſt facts 
that Thave no chance to fave it, from the -malice of thoſe in- 
cendiaries; and the more ſo, as ſome part of my proef depends 
on the oaths of the party againſt me.—Yet all that does not 
intimidate me from ſpeaking the truth, as I put my truſt in 


that Thave 'been working 
was a child, for ſomething to ſuppor 


God, and the- juſtice of the cauſe.—But if it ſhall pleaſe God, 
for wiſe purpoſes, to permit my body to be offered a ſacrifice to 
. the ambition of hell, I have this to comfort me, that my God 
: has reſerved the rewarding and puniſhing of fouls to himſelf— 
a matter too great for our Scots lawyers; otherwiſe I kn 
where I muſt have been long before this time. — 
It is notoriouſly known both in South and North B 
like an induſtrious bee ever ſince 1 
t me in old age; and if that 


ow 


vit ain, 


ſupport is ſuffered to be taken from me under the fhadow ef 


juſtice, they may take my 


name of a Free-Briton, if the laws of 


protect me in my property. | 


life alfo, as I deſpiſe the ſictitious 


my country will net 


-- 


[%] 
It may be urged againſt me, that I ought: to have brought 
my © (cauſe before the Parliament of Great Britain. — But the 
expences attending this being very great, and my opponent 
having nothing to indemnnify me, his cauſe being carried 
on by à party of his relations, whom I could not make 
accountable © in any ſhape (as I have already obſerved) the 
reader will therefore at firſt ſight pardon me for taking this 
method of trying it again by the opinion of my countrymen 
and fellow ſubjects; in hopes that by their aſſiſtance I ſhall 
yet be able to carry it: before the whole legiſlative body of Great 
Britain, as it is ſingular in its nature, and tends ſo much to the 
general good. 3 
To conclude - When this cauſe comes in this manner to a 
hearing, it muſt certainly turn upon this point, Whether I did, 
or did not, buy the copper? Whether I was, or was not, ill- 
uſed by the judges, and practitioners of the law in Scotland? If 
it does appear, after a fair trial, that I did not buy the 
copper, and that I was not ill-uſed by the judges and practi- 
tioners of the law in Scotland, I muſt then appear not to be a. 
rational creature, and in that caſe I acknowledge that I deſerve 
to be cut off from the community, for ſlandering the governors . 
of my country, and my body cut in pieces, and part of me 
| ſent to every city in Great Britain, to deter others from the 
like offence.—But if it does appear, after a fair trial, that I: 
did buy the copper, and that I was ill- uſed by the judges and 
practitioners of the law in Scotland; then in that caſe I am juſti- 
fed in every thing I have ſaid, and ſhall leave my coſt and da- 
mages to the deciſion of my king and country, which are fo . 
great, that it is not in the power of all the lawyers and practi- 
tioners of the law in Scotland to make me an adequate recom- 
pence. . | 
I am ſorry that my bad ſtate of health, which proceeds from 
the ſevere perſecution I have had, and which I to this hour 
have, from the practice of the Scots law, ſhould oblige me to 
give my fellow ſubjects ſo incorrect a memorial of my caſe; ag 
| | | Lin- 
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J intended to expoſe the iniquity of the Sovernment of Sotland 
in general more fully, and to bom made more obſervations on 


the whole, and likewiſe to have given my e 
but being ſenſible of the uncertainty of 1 


of the copper ſhould drop with me, which I ho 
baſis for carrying on a work 


that will prove a 


inion for a remedy, 
e, and leſt the cauſe 
det will be the 


fling to Great 


Britain, 1 thought proper to publiſh this rough draught, rather 


than all ſhould be loſt; in hopes 


that if I am diſabled from 


ſerving my country, ſome Hanel public- ſpirited patriot will 


compleat the work I have begun, in raiſing a 991 


for, truth and 


juſtice, and aboliſhing the ſpirit for e tien and 


arbitrary n | 
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. AM very ſenſible that 1 am called a Madman; and indeed 
I believe I am, according to the faſhion of the times: But 
if a reformation of the law does not ſpeedily happen, it will 


not ſurprize me to ſee every honeſt publick-ſpirited man in Great 


Britain, not almoſt, but altogether as mad as myſelf — And I 
doubt whether the late Maſter of the Rolls did not foreſee that 
calamity which threatens our country, and ſo was moved by a 
principle of humanity to leave that large donation of thirty 
thouſand pounds to St. Luke's madhouſe.—I with our Scots law- 
yers may be moved by the ſame principle, to erect a madhouſe 


to the honour of St. Andrew, leſt St. Luke's ſhould be too much | ; "Hi 


crowded. But when I think more ſeriouſly upon the matter, I 
apprehend they may ſave themſelves that trouble; as, if all the 
honeſt publick-ſpirited men in Britain go mad, the poor narrows 
ſoul'd ſelf-intereſted wretches, the practitioners of the law, 
who are not worth ſaving, will ſoon all go diſtracted ; which 
will make a final end of the whole. | 
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